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Brussels I Recast IZBIF B3 EELSEHE

Choice of Court Agreements in Brussels I Regulation Recast

5 fHF*
Yuko OKANO'

Abstract

One of the important amendments of the Brussels I Regulation Recast is the improvement of the efficacy of
the choice of court agreements, which was one of the major objectives of EU Commission’s Proposal. The
purpose of this article is to study the new rules on the choice of court agreements and examine, (a) the
relationship between the Regulation and the Hague Convention of 2005, (b) how the new rules should address

the problem created by Gasser, and (c) whether and to what extent the Regulation should cover the choice of

court agreements in a third country.
F—J—F : Brussels | Recast. EESE. FLHms. F=F

Keywords : Brussels I Recast, Choice of Court Agreements, Lis Pendens, a Third Country
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1. [ZC®IZ

EU MRECRW TR, BFR LOEFFRICHET 2 EEEEHAE I N AMNEHIR AR - 9T
T AHHHIE LT, Brussels I 2ZiEHHI (LT Recast) 123201541 H 10 BL VA S Tnb, =
g, FBAIOFTE CTH 5 Brussels I HANZOWT, BRINEEEZD 7Y — « R——B L OWIEHE
Fa@UCTAEMORELOEEDKR, BB LD TH D2, MBEDHLATRRED 1 5L R0
N, FHEAEOMETH 7=, BINEZASOBEREIX, FFIIRO 2 SEHAMTEICRT, FiEs
BN oMb E BT 288 % R LWz, T72bb, O ORBICBW OIFIESE I
FHFT BN O A EL AW 5 2 L. OFESEORENZN ) 2 k4 2 LSRR 2 B
Z&, ©2HTHDH3, AR TIE, Recast ICBIT2BEHEABEOHREICELREZY T, zolE, &K
Bio L OBfR, N— 7 FESGESNE OBfR, EU WA OE ZH TCOFESE~OX IS, 12OV TH
EZLTW,

2. HILLWEHESEHRE

EHELAEICET A EIBMBLE. 7725 Recast 25 5c& Brussels T HH 23 &L 2wkt 5 L.
Recast DILIER E LTRD 3 SRR T 5,

2.1 AFFDOEEMERHDEL

%5 1 50%, Recast 25 52 11723, Brussels I #HI 23 5 1 HO [FlEGE OV &b~ Y FEEN
IMEENICEFRZ AT O0ERDH D] &V ) YRHEDOFBAEMEMFLZFEIE L, Y FEOEFHIO WA
DL T) EEDTEZ L TH DY, TOME. EUANOE =EIZEHZ2H 3 54 H5 2 EU MK E
NOEHFTZET 2EEESE S, Recast 25 FRDOKG L o7z, ERED K D REEGEOHINE
W, FEEWNEICZ DT STV, KKIEIZL > T Recast IZE VSN DZ &R, =
AT B 2B 2T 2D X 5 EEEE 2 LI2H =EH 0557 Brussels HAIO@EM 232175 2 &
ZHEWRT D, ZODARLIEIL, Brussels BIHIOHE Z[E Y FHE~DOEMOH —H LD, L O
BRI TV D5,

2.2 . EEESE OB HHIOERE
(D 25411 EE

H 2 Rk, BESEOEENDNICOWTOEIWERELZ B\ L Thb, T Ry |
MRINZEE BSOS IERENRANRE EICH R L CWEEA THLH o712, HEAEO T NOEMIZH>NT

I Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters (recast). Official Journal 20.12.2012, L 351, pp.
1-32.

2 Eﬁlfl:i%é FTORMEIZONTIX, BT Brussels I BRIKIEIC R 25808 EREIAZHES 113 8%F 15 (2014 4) 30
HUTZM],

3 Proposal for a Regulation of the European Parliament and of the Council on jurisdiction and the recognition and enforcement
of judgments in civil and commercial matters (Recast) COM (2010) 748 final 14.12.2010. (LLF Proposal) p. 9.

4 Recast 25 4= 1 IH : If the parties, regardless of their domicile, have agreed that a court or the courts of a Member State are to
have jurisdiction to settle any disputes which have arisen or which may arise in connection with a particular legal relationship,
that court or those courts shall have jurisdiction, unless the agreement is null and void as to its substantive validity under the
law of that Member State. Such jurisdiction shall be exclusive unless the parties have agreed otherwise. The agreement
conferring jurisdiction shall be either: (a) ...; (b)...; or (¢)...

5 Tena Ratkovié and Dora Zgrabljiérotar, “Choice-of Court Agreements under the Brussels I Regulation (Recast),” Journal of
Private International Law, Vol.9 No.2 (2013), pp. 252, 267.
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X, 9TIC CJEU (3 —nm I ERERERCHIET) OHPIZIBW T, Brussels HANZ X 0 HIli+ 25
ZEDBHE SN TN e, BEEGE ORBEN 25T %2 Bl 2 HEILIEIZ OV TR Cld a0 727,
Recast 25 5 1 HIZ(@) 2 L@ FICHFROEMHZEDH D L L HIZ, 1 XOEEBNT 7220, &
EOURMMBEED FCREENICES L 2556 %Wm< ) CHEL, BEABROEBEN R, T/
bbb, Wi, REFR, FEK MR SICOVWTOAEONIT, BEAE THEShINEE Ok
WX VRIS EBR L8, LA L Recast DRICTH 2 Recital 20 28, 2o NEHEOE] 21%
EPUERIE S E T SRR TND 2 EN D, ZRBHIT2 2 RIS 2 £ LT D LR S0, &%
WA EA TS, LN TZORIZONTIRR S,
(2) N—TEREGESN L ORGR

TIAE O O ICHERWEIE 2 & D 7= D1E, 2005 4D — ZEEESEZRMND 5 5 1 THOBLE
W7 bDTh L EIND12, RSN 5 1HITIRO X HITED H13,

5 4 13 : HEAEIEGEICEVBRSNHOEOBHINT., TOGENEH SN2 K4z o0
TEMT HEHEEREEZ AT D, 72720, TOEOERE AT 2N 0ESOwE T BERZ ED 5
FTOEOESEET, UTRIL,) (X0 ZD0EENEHTHHLEILZZORY TiEZv, |
N— 7 EEESERANT.EU MEE & A %2 aofHEc LD (20164 10 H 1 B2 HE2 L TERY,

W44 & . Recast OFHEAEICE T 2HE & OuEMABBRAMBEE 725, ZIUTDONTL, FFEKHO
26 5 6 HBRD L D IZED D14,

26 2% 6 1 : ZDOFRKNTROWTNADHEITIE, T DK OFEIE T & 2 IR 3 e & Ak O B

(Z DRGNS Z DFEKIDHITTH 2% Th D0 Efblev,) OMAICEEL 525D TR,

AW TILD Y b 2 O MR AR O RLE TIE R VR EIC R L T RngGE

b) (W) )

ZOMEIZE Y, WY EEDSHIERFRAGMAME. 2F 0 EU 0oRe 2 MEEICEA TOIHAS,
W4 HE 0 EU SO — 7 FHIFE T2 WENZEA T A 5E121E, Recast 25 i3 n— 7 54912
BT DL, )T, WYHEHED EU SMEAR, 205 HLO—FYEHERA—T FHOH
FIENZEA T, 72 & 2 BU OFHFTDEIR I T TH, Recast 25 TR N—7 5N
HWASND, £, —IFYEEN EUNICEFZHA LTV TH, 4 FEE0 EU Ao — 7 55956
FIENJEE L Cndud, R0 — 27 5K0858H S5 18,

(3)  TMHE®E] ICEHBEREHE Z &1 2 E 12O\ T O

LRI E FERE L. Recast 25 53— 27540 5 52 1 Il > C DINRE ) (ZEERIERE

EEDELEZEICBRTA2EAR DD, 7705, Recast &/ — 7 5T, & Ol HGFIFH A —5 2

6 Case 150/80 Elefanten Schuh GmbH v Pierre Jacqmain [1981] ECR 1671.

7 Ratkovié and Zgrabljiérotar, supra note 5, pp. 252-253.

8 RHiBIE 4 © Recast 25 5 1 THOHES MR,

9 Recital 20 : Where a question arises as to whether a choice-of-court agreement in favour of a court or the courts of a Member

State is null and void as to its substantive validity, that question should be decided in accordance with the law of the Member

State of the court or courts designated in the agreement, including the conflict-of- laws rules of that Member State.

10 Ulrich Magnus, “Article 25,” in Ulrich Magnus, Peter Mankowski (ed.) Furopean Commentaries on Private International

Law vol. 1 Brussels Ibis Regulation (Otto Schmidt, 2016), p.625, para. 76; Trevor Hartley, Choice-of-Court Agreements Under

The European and International Instruments (Oxford University Press 2013), pp.166-167.

11 Convention of 30 June 2005 on Choice of Court Agreements.

<https://www.hcch.net/en/instruments/conventions/full-text/?cid=98> % V AFH],

12 Magnus, supra note 10, p.627, para. 79a, p.629, para. 81a; Francisco Garcimartin, “Chapter 9: Prorogation of Jurisdiction,” in

Andrew Dickinson, Eva Lein (ed.) The Brussels I Regulation Recast (Oxford University Press 2015), p.296.

13 12005 FEERESBEFEMET 5 — M LA - HENREE] 72777 125, 388 H, BEHNEAR [— 7 EESEHEELEKN]
(B, 2009 )

4 i 451 H,

5 [iifE 461 HLLT, /X7 777 291 LLF,

16 Magnus, supra note 10, pp.594-596, para 10.
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RHEZATHL OO, EARWICFECEEICHEHA SIS Z &b, W& ICRIT DR & HoOf—
iR s n o~ & E@nﬂﬂﬁf&)é” ZOHHE LT HZIE 3 NOEBKYEFENFESE LTV,
FDHIHO 2 NRERRLS EUMMEEIIZETZ46 L, 3 NHOYEEDSIMRETIZAR W — 7 K

CREL T D HF AT, R CEESGEN, —HOYEEFE L FHOYER L OMTITEEMIC
ﬁxﬁ’( DY HEF L ORI TIXER L2250 KO A FReIEEE LW E BB S 518, BRE R OR
L UCidfhiz, Brussels T HAIO FTIE, EE L NUICZO LI b TETBY, Zh
MEBIINR>TNDHZ b HD19,

RIS L, BoERE LT, DNBEOEBRERE] 230 2 E P ALEREMES 2 AR L
oL DRI D 520, Flo, R L L TEESEORENADMEOHIMICE N SN HIENR, EEEHIC
FRE SR E OEEES, BRIARKROENEZR L FEICK Y B 5 RMITHRE LTED &
DL H 52, ZORIZHOWTERRE RO 613, Rome T #2212 B 4 2 MERLER I % &t
— L2 enn, FEGEOIFERNZIR ZHIWT 5 HEILEOPE HIEIZ OV TS, Rome T HiHIZHH
HOIZEH T2 2 L 2R L, 21Uk EUMEENICENT, R CEIWENEH IS 2 &2
REnsET2FERELH D2

2.3 EESE LEZNAKROSTH

53 UE, 26 R 5 HIZKB W C, BHEAELPRAARK L 1IZ0BE SN D Z L 2PRIICEEL /22 & T
H 523, ZiE CJEU OHF24Z X » THENL S LT W2 /b— L TH 5703, Brussels T HANZ IR S
NTELTHB, BINEZESOWERZBICHIERIN TR, SEREBICBW GBS
DTHDH2, ZAUTEY, BRIRENEBZREICLVEH L 2> TH, TADNEBICEIESE 2 82
LIXLRWZ ERHfEIC SN, FEAEARD ML R0 G&0%, FiEGEOERENRN ) D
ERWEIC XY, T7bb Filko, 25 £ 1 HEFICED LD, FHEGEICKVBRENTEHFTORE
TOMEEOE (EERMEHEZEZT) XV D 2L L2527,

3. FIAR—FEE~DE

3.1: ERALE L EEESRE L DMK

Brussels I%EEJ CEWTHEMIN CE2MESAD 1 5T, WERENHHMREEOCH IS -0
N, FABA EFEAE L OBfRTH -7, Brussels I #1HI 27 Fix. MEEOF PP TS
ﬁkibtzﬁn\ BARECHPTIE, ATERECHITTY B O OFEEMEO A AWM 5 £ Tl BFiL % stay L72
ThERER0WET L, WbWwd [RNERLH OL—LZ2ED TNz, & 5IZ CJEU I 2003 £0

17 Quim Forner-Delaygua, “Changes to jurisdiction based on exclusive jurisdiction agreements under the Brussels I Regulation
Recast,” Journal of Private International Law, Vol.11 No.3 (2015), pp. 394, 398; Ulrich Magnus, “Choice of Court Agreements in
the Review Proposal for the Brussels I Regulation,” in Eva Lein (ed.) The Brussels I Review Proposal Uncovered (British
Institute of International and Comparative Law, 2012), p.94.

18 Forner-Delaygua, ibid., p. 395.

19 Magnus, supra note 17, p.94.

20 Greet van Calster, Furopean Private International Law 29 ed. (Hart Publishing, 2016) pp. 128-129.

2t Ratkovié and Zgrabljiérotar, supra note 5, pp. 256-259, 267.

22 Magnus, supra note 17, p.94; Magnus, supra note 10, p.629, para. 81a.

23 Recast 25 2= 5 ™ : An agreement conferring jurisdiction which forms part of a contract shall be treated as an agreement
independent of the other terms of the contract.

The validity of the agreement conferring jurisdiction cannot be contested solely on the ground that the contract is not valid.

24 Case C-269/95, Francesco Benincasa v Dentalkit Srl [1997] ECR I-3767, 72 &,

25 Ratkovié and Zgrabljiérotar, supra note 5, p. 259.

26 Forner-Delaygua, supra note 17, p. 400, footnote 72.

27 Ibid., p. 400.



Brussels I Recast ({Z2B1T 5 EEASEHRE 45

Gasser fliR28/Z b"C\ BHEL B SN TBHFIGIFENFT & 720 | BB S CTORWEHIFT A AT
BT E oA TH, [RWEBL) OL— VT S D LR LTz, 2072, HEENEFEE
AR &M T, %Z#IJ ﬁﬁ)ﬁﬁf&@o’(b\ FHFICWbWD [ hL~i— REFRL ) 2 L2541
% . Brussels I BIHIO T T3 RH oIS T, FEGE O 05K, S HICITEESED
IS ATREME 2N FE R S AL CTuN7e29,

COMBEITE, NV EESESRNE OBEAEEOE A D BHEAI ST E 230, FSKHNE 5 5k 2

HX, BEAE SN HHPNL, thoEHFTCR UFRANEIFRRE L TV TYH, B D OFRE kT
L2 LEROTND, SHIZFE 6 FiT, BHEEAEICK U TH AP RE L2BHFTC L, Hikavid o
FIEEIFHTT 52 & &2RD T 531, EU ﬁklﬂ*#@’%?ﬁk{& L. FEKRHMLEBE, FSEKE
DEGMELEERRA M ERRD,

3.2 : Recast 31 & 218 & Recital 22

Recast [31ER DAL 25215 | %ﬁ%/‘\% Fni e L OBRICB W IR EABE 2 EL ST 52 H
ET D, HIELEOREX, BHEAREICETS 25 £TIEHeL, FABAIZ OV TO Section 9 (29
RinD 34 %) IZB D, Recast [TET 29 5T, ﬁﬁﬁéifﬂw%%zj@w~w%ﬁ%&¢
5&%@5 Lo LZo BT, HEWEIESEN S 2551013 31 5 2 HOMBLE S, FENEIES

X0 EREZ AT S MR EBHFT RN ZHF LS A1, T2 2o MR EEHTT S BES

FES C%O%iﬁﬁ‘ L 7o EHEHFT S Y EiE S E O FCH E7ﬁ>*‘$3ﬁ%7ﬁb7‘£b\<‘: HE T 5FE T, R
A stay 7D L] EBIET D32, X512 Recital 22 1%, 31 5 2 HHIZRBIT B H 2 B/
BRI BHFT OEEMEZ RO L HIR~ 238, T« « « Z3Ud, £O X5 kil (T /\ﬁé
AT BTN, BRAABE A ISR W THERECHIIT & 72 o 72k 128 W T, GEINZEHATN, GED
I DOWTE, BLORBEBTOMFICLHEAEN EOREBEH SN2 0DOREICHOWTELHELET D
ZEERAET DD TH D, GE SNHAFNL, BB SV TORWENIFT 3 TIZ stay Z7E L7z
PENICEDLT, TR 2lEDHENTEHRERDTH D, |

31 5k 2 T L O Recital 22 O3CE X, Recast 7% Gasser Hlik & LiERIZE L, GE S BHET
WXL T, ER 7oL 2 %A CTh > THEIEMLZ 522 2 L Z2WHEIR LTV 534, ZOWIE
IZOWTIE, YHEHOBESELZRET DRGI 2R L, EEROMEEOLLE L R>T0nH LD
AN 5 — 5T, RSN OERM b H D, H 1 sl Zk LI EHPT V6 oA 1 2 {3
5. WO T v K74 OMETH L, BINERROBEREZ 6 PHDT v FIA 2R LT
7273 (Proposal 29 5 2 IH) . Recast 29 5§ 2 THIZZ D EOHIEIL /236, Z D7D, FHHIERLAEN FHE

28 Gasser GmbH v MISAT Srl Case C-116/02 [2003] ECR 1-14693, [2005] QB 1, [72].

2 Pamela Kiesselbach, “The Brussels I Review Proposal — An Overview,” in Eva Lein (ed.), The Brussels I Review Proposal
Uncovered (British Institute of International and Comparative Law, 2012), p. 4.

30 Tbid.

3 OEHEANRMHBE 13, /$T7 777 132-134, 391-392 H,

32 Recast 31 & 2 T : Without prejudice to Article 26, where a court of a Member State on which an agreement as referred to in
Article 25 confers exclusive jurisdiction is seised, any court of another Member State shall stay the proceedings until such time
as the court seised on the basis of the agreement declares that it has no jurisdiction under the agreement.

33 Recital 22: ... This is to ensure that, in such a situation, the designated court has priority to decide on the validity of the
agreement and on the extent to which the agreement applies to the dispute pending before it. The designated court should be
able to proceed irrespective of whether the non- designated court has already decided on the stay of proceedings. ...

34 Jan Bergson, “The death of the torpedo action? The practical operation of the Recast's reforms to enhance the
protegtion ) for exclusive jurisdiction agreements within the European Union,” Journal of Private International Law, Vol. 11
No.1(2015), p. 6.

3 Ratkovi¢ and Zgrabljiérotar, supra note 5, p. 267; Richard Fentiman, “Article 26,” in Ulrich Magnus, Peter Mankowski (ed.)
FEuropean Commentaries on Private International Law vol.1 Brussels Ibis Regulation (Otto Schmidt, 2016), p.751, para 11.

3 Z DROFEMICOVT, [HEFRTBLE 2, 45 H,
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§4

7t B2 EBE 1%

b DIEE A EEE e 55, EHHOH 5 WIIBEDOFIESENHNOND Z & T, T hL~_— ]
FREADEE 2V 9 5 L ORI H 537, F 2 Flk, WEEAEEN L FRT Y FEIL, HICEEGED
FEETETIET TEARL ., AR SN ﬁm@ﬁ%@ﬂ}%%*b@ bR TWnWsZEThd (315

2 HH) 38, YEFOBEOREFNRITIUL, FLITZEF LI, FiES B O &EE R IKIC
O FAREMGE LHIRZ T2 L1872 539, 207, HEHRITFLRETEATHRILE L, A
ST EHFT COFRAMG A RE S, TR BT T 5 L ORI R STV 510,

4 FEZETHOERMEESEA~D Recast NiEF

4.1 : FREAFRE L DA

% —EH TOHBEIEEESE % Brussels HIAIOPSHAOHTE S 9 7%, CJEU @ Owusu HIHk
FRLEMED 1 5T ROHLHEmOMRLRY AEOWIETY U —r « NR=N—HEE S L
TRELZBETLH 72, £D7=8 Recast TORIGHATEH Sz, HEMNEESEOEMEL
EDTz 31 & 2 HIE, H_EH L OFBRBAITHIRE L TEHT, ZOMBEIX 33 £FTOXRER->T
W5,

Recast 33 §:i%, — D&M, 77206 (DF=EHTY TIZ[F U Y FER O CiFidR R OFFA 1 MR
BL. @QF =EHOHRN Y MBEETHER - JUTIh 2 2 &R THlSh, (3) stay 752 k?ﬁ)jﬁid)
W) 728 D 728 Jé%’(%é&é bﬂﬂﬁlﬁﬁaﬁfﬁﬁ)# Wrd235a1c, IR EZpEENICEEIC
stay ZadH T\ % (334 11H), Z Recital 24 1%, =L OFRHFEAITHONT fﬁﬂﬂﬁ@ﬁ*’@?
NHE LICRET 2% stay ﬁ‘é?ﬁ>77b>0)+ﬂ WL B ENYSFERICOXHEREZG TS
MENPHHWOER L L TEEND ] BERDH42,

ZAVE T Brussels #HHITlE, H=EHTOFRIIE DT FanT, FFrBiaDREEL 2> TH,

TRWEBDL] OL— LT LHEINTWedoTz, TOHAEOKIEIZ SV T, Recast OHF L
HEIXE ETOBEEAEZMENICEEL TS, LT 5HEMRIS H 513, Ll 33 &I,
3152 LITRARY mi%é.\%?éﬂf:iﬁ‘a*ﬂﬁ)ﬂ:@f‘aﬁz%ﬁiéﬂﬁu [Tz o T, BEEAE S
TR CH-TH, ZRNE =EHENHF CThH5EI21E, LITZIFLTWD Z &3, M EEH T

DFE M) stay DY L 72> TN D, ZOKR %?ET%L 33 ROMETIE, BEETOHERENERESE
DERGEE L TIEAR T TH D & ORLHIN 72 STV D4,

4.2: 25 FEDERKR
(1) PREERERS - EREEICK T 2EESE

37 Ratkovié¢ and Zgrabljiérotar, supra note 5, pp. 264-265. Fentiman, supra note 35, p.751, para. 12.

38 Ratkovié and Zgrabljiérotar, ibid., p. 267; Fentiman, ibid., p.752, para. 15.

39 Ratkovié and Zgrabljiérotar, ibid.

40 Fentiman, supra note 35, p.752, para. 15.

41 Case C-281/02 Owusu v Jackson [2005] ECR I-1383. CJEU (X, ROBA B EZBAFTIIFREZ3 EZ T RITR LRV ED
UK 76 0FRICx L, #AIC7ko Tnipnd LCHIB A BT 72, O YFEENFE EHE2ERE L TL2ERNEEASEZITo W/
G, OHRBEFEL L THESNDHEO BHNE ZEIZHEL TV H35E. OF ZEORHFT CR Ui ERICET 5 F—4FE
FEEO) ‘“75)?"( CRARR LTV DA,

12 Recital 24 % 2 3 That assessment may also include consideration of the question whether the court of the third State has
exclusive jurisdiction in the particular case in circumstances where a court of a Member State would have exclusive jurisdiction.
43 Magnus, supra note 10, p.594, para 7.

4 Ratkovié and Zgrabljiérotar, supra note 5, pp. 247-248, 267; Pippa Rogerson, “Lis Pendens and Third States: The
Commission’s Proposed Changes to the Brussels I Regulation,” Journal of Private International Law, Vol.9 No.2 (2013), pp.
119-120; Alexander Layton, “The Brussels I Regulation in the International Legal Order: Some Reflections on Reflectiveness,” in
Eva Lein (ed.) The Brussels I Review Proposal Uncovered (British Institute of International and Comparative Law, 2012), pp.
79-80.
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b e L3R o TV RWEE O H=EEHFT~OBEESE L, Recast TED X IZHFbitn
M. 25 FlZEmA R T &, WERETIHIZOMBEITERY EFoind, 25 F£i3Z Oh1E O Brussels 1
HH| 23 K EFRBRIC, BB ZEEAFT~OFEAREITHNRE L TR, LB ->TI DX ) RFiES
EAZOWTIR, YaZsf —EBHFT CHEM SN DIEC L VS D Z & &7 545,

HpZ, BEEAEITET ., R 2 2080 2FF> & Sid, EIRESNTZBHFTOEFELZED 5

MHHRR) &, FEEFESEORGIL, YREESENRITIVUEENEL A LI hoBHFT
DEEENEAZR D THENRIR] O 25 ThHDH6, Lol 25 FITHURIICITEEEHE O 5-19h R A
EIRRTEY, FEMHHEOHFIZ OV IR TV, £ 2T, H=EHERAFT~OFESEN
FF OB HEMERIE DI FIZ DT, Recast 23 H X2 O3 & 72 548,

Z OREIZ OV TIE, Recast tERTA b d V. CJEU OHIRHZEE L TV D, £, Mk
7% PSR EN - HBREEEG B S OANENRIE L 72> 72, 2000 £ Coreck k13 H T Hiv D,
CJEU iZ, % —EHEHFr~OFESEIL, O HHIZ )6 RN ) L2, Brussels HLAIIZE H
ST, ZIREHPFTOFTE T 2 A E O (EERIEHI G ED70E) ICX 0l D &R Lz,
Tebb, FEEEHBUT~OFESERD DI 0b o3, MEEEHFNZF LG EIE, %
FREHPTIIENEE O TEWNE] XY, BESEOAEZ T2 L offmThd, ZDL—
HMINZE D H DT HNT, CIJEU (F HIRRTE S350, Z OHRRIZK L THIEG D750 T
7o51,

Z 0%, 2012 4.0 Mahamdia v Algeria $1i12 51T CIEU 13, % = EH~OFEAE TH-Th,
Zh EUNO TRFERERE] 238 T 5501203, Y9EFESEOAIMEOHIWIT EU BRI XV
1T9 LR UTZ52, Zaud, EAZRMICET 2FHRET, RAYVICHLT T = Y 7 O KRR ERF
R LizTcd, EIFER T AT = U T IEMEE R Y Tk L2, EHENICIIE -EThH 57T
Nz Y TEAFEEREELTARENEEN TV 20D, ZOFESEOGENRE-E & 72
o7z, CJEU 13, H%EHEEGEIL, Brussels I #HI 21 FRIZED D, BNV THIETH % %
T D FORENEERCICRT 5720 Th 5 & fim L T\ 553,

Brussels I #IHIIZ# ® 23 52 5 T, EU N TORREEK (13 5) . HEEELN (175%). EHEN

(21 ) ITBIT HIRERFIEECHBEEE (22 &) 2D YFEMOAGEIL. 2N EFlnEHE
LCWest, Ziid, EU NOMBEEEHFAGEICEVIEESNHREaORETH D, £ T, B
= EA~OFEHS BB EZH P ORENEEFEZHET 258220 ThH, ZhzBdliL, €0
FIER I BT 21X, EU £ EE T2 < Brussels T Al 23 oxtg L7220 ZOEM4 %M
SFLZR TN S0 &3 N EiR & Cnie, EU & E OEWNEL Brussels BRI & R L~L1 0
REZRAEL T2 TR 5T, FEEICERD O TIEHIHEOREEN S TERWEERHY 95

45 Magnus, supra note 10, p.592, para. 4, p.608, para. 36.

16 Tbid., p.592, para 4, p.605, para. 28.

47 Tbid., p.605, para. 28.

18 Tbid., p.592, para. 4, p.609, para. 37.

19 Coreck Maritime GmbH v Handelsveem BV, (C-387/98) (2000) ECR 1-9337, para.19. Brussels I {0 T T, BHEAENRE
LipomEBRTHD,

50 Magnus, supra note 10, p.609, para. 37.

51 B RAARIZ OV T, Magnus, ibid., pp.609-610, para. 37, footnote 137-138; Garcimartin, supra note 12, pp. 280-281, footnote

19. &,

52 Mahamdia v Algeria, (C-154/11) (2012) para. 66.

53 Ibid., paras. 62-65.

5 Brussels I #1HI 23 4% 5 T: Agreements of provisions of a trust instrument conferring jurisdiction shall have no legal force if
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