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National Legislation on the Democratic Control of the Russian
Armed Forces : An Evaluation from the Perspective of the
OSCE Code of Conduct’

Isao MIYAOKA*

Despite numerous attempts of international assistance, democratization in Russia has
progressed very slowly and has recently even retrogressed in some aspects. Many
observers agree that this view can also apply to the area of the democratic control of armed
forces (DCAF). This research note tries to evaluate Russian DCAF legislation from the
perspective of the Code of Conduct on Politico-Military Aspects of Security. The Code of
Conduct was adopted at the December 1994 Summit Meeting in Budapest of the
Conference of Security and Co-operation in Europe (CSCE, which was reorganized in the
next month into the OSCE : Organization of Security and Co-operation in Europe).
Although the Code deals with various politico-military aspects of security, its innovative
part consists of Sections VII and VIII on the democratic control and use of armed forces.

This note is divided into four sections. In the first section, I offer the historical
background of Russian DCAF legislation, by summarizing (1) civil-military relations in the
USSR and Russia, (2) Russia’s noncompliance with the Code of Conduct in terms of the
democratic use of armed forces in the Chechen War, and (3) the domestic legalization of
the Code of Conduct in Russia. As for the last point, since the adoption of the Code of
Conduct, Russia has enacted various important DCAF laws, including the federal laws on
defense, on military duty and military service, on alternative civil service, and on the status
of military persons.

Next, [ examine specific DCAF provisions of the Constitution and relevant laws in
Russia. In the second section on democratic political control, special attention is paid to :

(1) authorities in charge of DCAF, (2) democratic determination of military posture, and
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(3) legislative approval of defense expenditure. Similarly, in the third section on the human
rights of military personnel, I focus on three items: (1) the recruitment or call-up of military
personnel, (2) domestic institutionalization of their rights and duties and exemptions from
or alternatives to military service, and (3) legal and administrative procedures to protect
their rights. In the fourth section, I point out two major problems of Russian domestic
legislation : (1) insufficient parliamentary supervision and (2) limited influence of civilians
in the decision-making process.

Finally, I present the tentative conclusion that although Russia has not always
complied with the Code of Conduct, Russia has implemenfed the Code by ensuring that its

national legislation reflects DCAF norms.
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