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TAUT

() HWIECHMEWEOERWBE OV [sex] A [gender| VI oXIMERRV» [HRE]| QIIEVELIORKXNWVS
N0 | IRT APRHE ) Q [sex] wHERNVOW [gender] wEMEZHHVOME [IMH A — ] VOWELKEemIR
NI KEUBHLET) TRQOIUIE [sex] XD [gender] v [HE] VR RO [sex] v [HE]”

[gender] w0 ['NMH A —] VEAR LR EEXE RO VE NI RHEWRE 01 VRE " Qi ki
AR {8507 QS [HR (sex)] &7 FEHE NH A= Dand NIk T 4900 5 BN EH (1) M
RO KA HEEUQH (gonadal sex)” ER QB (internal morphologic sex)” #&
Q-1 8% (external morphologic sex)” % =W ANHSH HKERE LS (phenotypic sex) 5 O LIRS EX iKY
R 550) VL ORIREBGENROBSH O RS [HER (sex) | 7 BRENVLOREWV] REGSELSVEE R0
A QEE-2IZEN R Y 550° See Shirley Lin, Dehumanization “Because of Sex”: The Multiaxial Approach to the Rights
of Sexual Minorities, 24 Lewis & Clark L. Rev. 731, 742-43 (2020). 1) € [HR (sex) ] URPOEMNRECER " 1)
FHE2DP N AT ( QEEMHERRPEC - VRS QIR A0 -RKIRA 5o KAt S g0 k" KEEL 8
HEQREU JMREEUQ SWVOERRIEREURoN LS

() V0 RAY nEREREEFEUSSRVEHNOHMR LSO CVEEURCNED" 1) QHEEHV L o|E
R OIECHENREWKIRP R R VS O v 507 407 MBEHT [E<8] v [mK] @20 8ol HiliRY
BRI OS L VKWL LW See Come v. Bausch and Lomb, Inc, 390 F. Supp. 161, 163-64 (D. Ariz. 1975);
Tomkins v. Public Service Electric & Gas Co., 422 F. Supp. 553, 557 (D. NJ. 1976), rev'd and remanded, 568 F.2d 1044 (3d
Cir. 1977).

(en) 641 F.2d 934 (D.C. Cir. 1981).

(=) 561 F.2d 983 (D.C. Cir. 1977).

(1) See Bundy, 641 F.2d at 942.

(«©) See Franke, infra note 45, at 712.

(v~) 511 F. Supp. 307 (N.D. IIl. 1981).

(0) Id. at 310.
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) Id.

) 885 F. Supp. 1100 (M.D. Tenn. 1995).

) Id at 1103-4. HERSHELR HEEHUBEED ORIV Se L0 UAHHR LSV S o v Rl R4
EENMUBEED ORIV IS L HBIMBE RV TG 20 2000 UASr0° HKERY RIIREEOROR— NP DA
KR 0208 QHR IR R P EM XS0 RKIRR$P-L R NHpE L S v RCHEXEERIRRTES” B4

FOR CRIPANN A R0 WU 82" BB RE | 2o P AN 1 N RBIEEWIE 0 21 R4S
SHASROT KD ¢ QRS [ SHEEBY (genuine sexual desire) | UBEEL O R WY 5 LU E o n0 EEH#EIK
BLG LV FHIRCESWRIL SR O 42° See King v. Super Service, Inc., 68 Fed. Appx. 659, 663 (6th Cir. 2003).

(&)  Doe v. City of Belleville #>¥= (119 F.3d 563 (7th Cir. 1997)) 1" EEEERIHR LT84 S RIAQIRAI L D7 [THREREH
OROEQY AN NIRRT A HIEWELOH Q IIERIEQ RL° See Doe, 119 F.3d at 560-69.

() R | RLKEFUBERBEERROY KEBHOZTREPEHXCHRWEHE N SUHRE UL QVTEE OV
Meritor Savings Bank v. Vinson #rit (477 US. 57 (1986)) 2023 WH" HNOKRK-BRILEUE S OR48% 0400 kit
© Rehnquist R FH OLHUHBR L [HEREECHERWEEHVOVEL UHEERES OPWseRd” HERWVEe
HRUMO S VRO OV S0 VU S BG5S 0RO R N L — UROBEEEXBER GIKROEIT peown
M ER QBN LR e KUBE S U0 | VECRT VRRHENHF U OO TEH] VSRR
P@RIET Qs 0 TR O VR U B GQERQ M N £ A4S0 A OYSRER T U L5845 O 2% See Meritor
Savings Bank, 477 US. at 64-67.

(=) 760 F. Supp. 1486 (M.D. Fla. 1991).

(2) KEQBEIKRE< (expert witness) Y2480 Dr. Susan Fiske B HEX KA R ATNIUQ L v R4IQERULE
SV SUERERRVL O [BERR RERUR S VRS QAR CERITRKEHE W 480U R0 RXH RIAEN
LR O OULHINST WO ULKIE DL S bse U WEHE e | EiRiH Qe vRII-L° Id. at 1502-3.

(2) Id. at 1523

(=) 385 F.3d 210 (2d Cir. 2004).
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) XOfEX-" REVNIZ UKD ESRENYHEER 0N VRIS LU 1) QEECKH W EHHECHR~RY
BRI S FRIFRQVIEEX R Y 5 50° See L. Camille Hebert, The Disparate Impact of Sexual Harassment: Does
Motive Matter?, 53 U. Kan. L. Rev. 341, 394 (2005).

(
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(J) 490 US. 228, 250-51 (1989).

(A) BEORAN®—T" 0 OBEKE [HoXHB UG KEHO OV D80 ) S I8 H = —avwidx 4T
T S0 BRERID BN O IR R IT R O {20 e 20 Id. at 272.

(&) Id. at 251

() I

(&) Id at 258

(8) Ann C. McGinley, Creating Masculine Identities: Bullying and Harassment because of Sex, 79 U. Colo. L. Rev. 1151,

1199 (2008).

&) 523 US. 75 (1998).

(&) Id at79.

(&) Id at 80-8L IREHED" HCRUITUNV QIIBRERWEE VOV RIL CRKIRWEE WY 0NQ” -REER
TR (DKL DR OIGGROKED R S L4 N N2 QIRELIEFEAS 0 40° See McGinley, supra note 26,
at 1198-99.

(8) See Doe, 119 F.3d at 580-81; Bibby v. Phila. Coca Cola Bottling Co., 260 F.3d 257, 263-64 (3d Cir. 2001); Medina v.
Income Support Div., 413 F.3d 1131, 1135 (10th Cir. 2005). 5~ T#S11EX#¢ LR 4re” Oncale =3 Q - R¥ER TR Y
HREEZEY O L W13 Clare Diefenbach, Same-Sex Sexual Harassment after Oncale: Meeting the Because of ...Sex
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1d. at 874.

Id.
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1d. at 456-457.

1d.

CATHERINE A. MACKINNON, SEXUAL HARASSMENT OF WORKING WOMEN: A CASE OF SEX
DISCRIMINATION (Yale University Press, 1979).
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(2) Katherine M. Franke, What's Wrong with Sexual Harassment, 49 Stan. L. Rev. 691, 746 (1997).

(8) Id at 732

1d. at 746.
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45, at 753 (citing Quick, 895 F. Supp. at 1294).

See Franke, supra note 45, at 753-57.

1d. at 760-61.

1d. at 761.

1d. at 762-63.

25 F.3d 1459 (9th Cir. 1994).

Franke, supra note 45, at 764.
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D IRAS SR ARSI N KN £ B U2 QIXERFR S K BWEI P CEC» QP Bk 0 U] Vg’ HRWEHE
A D YHIRRFHRIU QSR O 27 1d.

(8) Franke, supra note 45, at 764.

(i5) Id. at 762-65.

\/

el
!
o~
<
®©
~

(
(

N

t)

—~
=

—~
N

—~
=

— =

55 54 53 52 51 50 49

o~~~ —~
N

(2021.5)

95

(BRRHEES:) 71 (1-95)



(8) Id at 771.
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Franke USR5 1) Q-0 @BOnm v By’ RPEUHOVREER (HHR) SHEWR (@0 50° Id
at 766-67.

(8) Kathryn Abrams, New Jurisprudence of Sexual Harassment, 83 Cornell L. Rev. 1169, 1205-6 (1998).

(B8) Id. at 1206-08.

(8) Id. at 1207-08.
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(2) Vicki Schultz, Reconceptualizing Sexual Harassment, 107 YALE L.J. 1683 (1998), Vicki Schultz, The Sanitized
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NBEREHOHR UEIHFRGIRERELICNT (Keo—% - INKXN4) U S V-07KK{OEHBEURLY 50e°
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Feminism 313, 314-17 (1994).

See McGinley, supra note 26.
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1d.

Id. at 1216-17.

Id. at 1217-18.

1d. at 1222-23 (citing RW. CONNELL, MASCULINITIES 78 (1995)).

Id. at 1224.
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See McGinley, supra note 72, at 1228.
Id. at 1228-29.
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(&) See Kathryn Abrams, From Autonomy to Agency: Feminist Perspectives on Self-Direction, 40 Wm. & Mary L. Rev.
805 (1999).

(B) Joel Feinberg, Autonomy, in THE INNER CITADEL: ESSAYS ON INDIVIDUAL AUTONOMY (John Christman
ed., Oxford University Press, 1989).
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