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The Legal System and The Dialogical Rationality
Akio Azuma

The purpose of this paper is to examine how and why philosophy and jurisprudence
come to grapple with the common problems in their recent developments of the study in
legal argumentation and the normative discussions on justice.

The author attempts to elucidate how the criteria of dialogical rationality should have
been institutionalized in the legal system and judicial procedure and to inquire into the
internal relations between dialogical rationality and procedural justice.

The legal system is not the system of orders backed by coercive power, but the system
of the good reasons and fair procedure for facilitating human interactions, so the core
criterion of dialogical rationality is the reasonable consensus formed through interactional
argumentations under the fair procedure.

The characteristic framework of judicial procedure should be understood as the legal

institutionalization of criteria of dialogical rationality.
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