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(1) Notwithstanding anything in any statute or other law of Canada or a province,

(a) the settlement rules of a designated clearing and settlement system are valid and
are binding on the clearing house, the participants, a central counter-party and the
Bank and any action may be taken or payment made in accordance with the settlement
rules; C

(b) the obligation of a participant, a clearing house or a central counter-party to make
payment to a participant and the right of a participant, a clearing house or a central
counter-party to receive payment from a participant, a clearing house or a central
counter-party shall be netted and a net settlement or close-out amount shall be
determined in accordance with the settlement rules, if they so provide; and

(c) where the settlement rules of a designated clearing and settlement system provide
that the settlement of a payment obligation through an entry to or a payment out of an
account of a participant, a clearing house or a central counter-party at the Bank is final
and irrevocable, the entry or payment shall not be required to be reversed, repaid or set
aside.

(2) An entry to or a payment out of the account of a participant, a clearing house or a
central counter-party at the Bank to settle a payment-obligation in a designated
clearing and settlement system shall not be the subject of any provision or order that
operates as a stay of that activity. :

(3) The rights and remedies of a participant, a clearing house, a central counter-party
or the Bank in respect of collateral granted to it as security for a payment or the ,
performance of an obligation incurred in a designated clearing and settlement system
may not be the subject of any stay provision or order affecting the ability of creditors to
exercise rights and remedies with respect to the collateral.

(4) Notwithstanding that all or part of the administration or operation of a designated
clearing and settlement system is conducted outside Canada or that its settlement
rules are governed by the laws of a foreign jurisdiction, where in any judicial
proceedings in Canada a court determines that the rights and obligations of any person
arising out of or in connection with the operation of the designated clearing and
settlement system are governed in whole or in part by Canadian law, the provisions of
this section shall be applied to the extent that the Canadian law applies in determining
those rights and obligations. .

(5) In this section, "settlement rules" means the rules, however established, that

- provide the basis on which payment obligations are calculated, netted or settled and
includes rules for the taking of action in the event that a participant is unable or likely
to become unable to meet its obligations to the clearing house, a central counter-party
or the other participants.
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CBITDHT = R=F 4« YRTIIHAT BEETHY . —EHERITZOYNE
HRTLHLOTHDS, LIL., ~BEEEOHECEMBEICBIT AT YL Z— - 5
A+ YRT IR D7D DB OV T OEMBENR T R CRE I b i3z,
ETOFTHo L HRINVEBOND DI, HHEELE L EREORERORETH S,
ﬁﬁ\ﬁﬁ?vﬂi47@§<12§%@(ﬁm%%%mé’&%gw)%Lur&%é
NTWLHB, BMEO—MPBELZERICIE. THTY FOBELAOBEEBETS S
gi&%ﬁ%&élkﬁ&éo_@i9&%§®$%ﬁﬁﬂﬁk0wfﬁ\%d%%%%
EFEBRODIT TR, HAEICIZ, HEKE MEIFAFR3 - tbH5) 2EL
TG OREIZONT, ZOREMER 57D RENREE 52 25 L0007
W (—BBELTW20E, RBAEEMSENC L2 B BN 0E Y —BEIEEICEE X
BHA KV ZAD 198 FESHIEE S| TH D)) L LTWVW3B,

B, BHBBEROEHT 5% 8% (Amendments of the Financial Services Act 1986)
Y%, L5 1989 F&ttiE (the Companies Act 1989 ) & 7THROF BEEDF v F 1
ITERNERDOREE 5 X SARRBRETHBZL2, L RTA - b e A
S ERRRAF ST IN- Ry T 4 7 A% —AThH 5 ECHO (Exchange Clearing

9 WEFHH (1998) 18 HB R,

0 KEETEZROECLOT, AR INIBEINATESCEESATEY ., T
FZEREED DTV, ERNRRACE 2 TEA SN ONERT X HEE
HESOTWVD, .

2“%EEWfﬁﬁ&@%&ﬂé@vXTﬁﬁiﬁﬁjBK%E STV URT T LER (E
FR144 108 14 B) &M,

22 1989 4Exttik (the Companies Act 1989 ) & 7T#RIC OV T, ARHKE (1993b) 11
—12 BB,
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House Ltd.) ., FMRICESNT, BEFH EOEEHRIECERD STV (159 &)
125>, FIRRHIRZBO CHEMBROMESCLEX v T 4 L VERBOTILE L L
(163 %), BAATASIC L BEIBLEML (165 %) . SEEEASCHAEEMADOBITA
E1EOREKT 25T, KERHFHNIZ A KB LAY (1834) L ShTWa
—F. A FYAGEMYP—CRF (FSA) OHEHHZH TS (17145),

WTNICE L, BEEERORSIMRLEETILIATHY, v VFS5FIL %y
T4 7 OIERE DT EEG L B2, RE VAT ATBU TR D BRI 2R A
UEZFICETWA B2 bh 5, BRADES Y [ERO2TEIF - BEEEEORS
PREOBXOBEE LT, HWERBICBT 5REORED L DICIIARLET, LOfH
THIEE EERICHE S LERD L0k, EELbBRT B HRICEL T & 2 Rafr~
EFREHICE TVBOTRRVA L Bbhs |, [SBIRE| OREDLZE S S Bah 5L,
FIEEE EORBELAMC b S SE2MERD 5, BERBEOBNERREY R 7 25l
BOXEIRA BT A TR EZAHMBEZZBLERDHD] LLTHAN, =517
PREERIIAEE IO bOLE L LN,

BE. BTN AT I =T 4 —E IR T 4 VT, DRV R YT 4 S
L0 HIEFEENER LTV, A F U 2D 1989 FELFHEIT, HL FSA BT
—8—F 4 — B sham (REBRB|) 2L LTERENB Y A7 YL LY BRI
BRETEDRICAV Y M3®HD, AL, BEOBARIZBWTI., B b - L & —
ReF =B DRI NANFIFIN - Xy T4 v IREOHF R LV BROBECH B -
O, FKRTIEE) Le=—ARZFHUETE DB EU 77 A4 F UV F 4 BEDF 2 TICBR LTS
FrREDBZL LTS,
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E3E EEMAYLFITFIL-RYT 40
7 DIER KT

F18 AEOBMLEELSE

AARDOEEEAD V- -T2/ E2)] OEIMIE-ST Eﬁiﬁﬁiﬁﬁzél&:‘ﬁiﬁﬁ hd
W%‘ﬁ%iéﬁ%\%ﬁwﬂéﬁﬁ%%yx?Amﬁﬁéfv»f???ﬂw*y?4y
7} DEMRZRERRELE 225, '
UE-FTI7ERLE, ABDOEEREVAT AR L, A BENOBMERSNYT 572
I Te<, BERNKHETZSMES A BNOWALE L TIEEEA LMt &
ZRODLFLVEET, 1998 FE0 D FA YV, 1999 FENSA XY ABERA LIENT 5
LYRALTEY ., FEIRERY 50520, —F, REVAT AMCBOTHE. RESED
BEFEE L TCBMEROYAF ITIN- R T 4 VI BEASR TS Z ERE,
ARROI K T 4 > 7 &L, BEIHPPRE S AT LBME L OMCEEREL X F
TU b (R L. ZELOLERETLIFIEELEL., 2hh 2 YEEMCIThh 384
RALTTIN- X747, 3 HEEMULOSHLAEEMTITONEHEII~ATF S
TINFRyT 470, BB, SAFSFIN-FoTF 4o Ty FSA-HT L
F=R=T 4 —EZBbDELEBPRNVLOD QFBENEFEL, BV M-I Z e
TA—ZES bORSHYELEMOBRE Y M A - DT F——F 4 —L D2 YE
EHROBRIZBEBMIAIFRLDASAASTFIA- Ry TF LU T THBEOIH L, BV b
N AYF=R=T 4 —ZBILOHORODIISH S EERER L EZEO LD E 2
bivd, TITUTF. TAFIFT IRy T 4 o FIZo0 TR, BTH S 2VRY £ b
TN ATG B —R—=F 4= BPRNTNVNFFTTFIN- R T A T ATEICEBL L L
T3, | |
STCRYTAVTEATI LTIV, RESESHERENE Z L 3B L TBMEDOFET
BEXEHLER MPHHASH., BEIOHRICERZ A Y v MSRAD B, LivL,
FoT 4 TRRNE, BERCITONS &, BOUEZEUNOE=E (BICEHAN) OF
BEEL. FEEEE EOMBHIRBEICEMT 2 FEERH LD, 1990 FED5 L7 5
N —8EFLSE, BIS OXIWRE VAT LEES (CPSS) Z2BUL TRy T 42 7Dl
BRI K BRI TR T < S EDSE S LB BB E M LD~ E LRANCE R, 2
DFER A TFT IN-Ry T 4 ZITONWTIE, 2 Y EH RT3 BEE505 % & 1970
FEORBRAG] (BFA54E 6 5 24 AR 24 % 6 B 587 H) 2B T3 E MR &

k. REATHEREERENEOBESNEICOVWTHEND DEESMEEARLT
Y, —BOYVE— M TI7EREZRHTNWE, SAREZONTIEARRITFR—LL—
- (http://www.hoj.orjp/) B,
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F - R E) 23FESL L. 1998 I — G HEIE SN R E—EOREL i,
LU, BV b I B T F—R=F f =R BPROIATF TTF IR T 4 TICD
WTHEBICENHEENELON TR LT, R ELVENEDHLEET 5 (AR
20, AREMEY, IRKEERT, BARPITO%) LEETIH FHEHEEN) BarhTs
0. BETHRNSHLE 2o TOTHMRERR O ERRERRICH 5, |
DD, BAOHEBBMHREHE NAHMREHE) Tt AR TeLFS5F
7V*7?4V7K%?6ﬂW&E%ﬁotoTﬁb%\ﬁ%ﬂmﬁﬁﬁ@®iﬁﬁm%
—RELTEIHEL, SETILEBLREZEH LELET, Xy MERZRETS T2 k
TN TG E=N=FT 4 —EBPROINANFITTFIN-RF 47 BEALTEXIM2,
19984 12 B XV RESMTHE AL RSN - I L F T o — L L. MBEAEORK
ERBREREIMBRITE ARITHE L 0 2 SEEMOBEREBCBRL - LTI 5T
TNRIT AL TETD RN TN I F—r—F 4 — R BLENAFFTTFI AR
TAVT)ITRAD L THEATDIMERRE L, 20X CBRELECALFSFI 0.

204 BT - #EFB (1990) BB,
P984 6 BICHIE ST [SRMEBISNIT 5> BESRBE| 0—EEEICBET A1ER) (F
R 10 FERE 108 5) oz, —HEEEEICSVTIL, Wmﬁﬁ(w%)ﬁﬁo
zwwﬁﬂﬁ(m%)mﬁ5aﬁqonﬁﬁ%oaﬁﬁ%uiékfm WEVREILCER
FELEIETDEL, EFX. WEES. FAFERBEERIC. RESIITRE CEES
Ex L THRTIZLE2RDEZ kk&ofhiojtb 7»%777» RYT A
TOFEZFRINATFTTIN - Xy T4 o I CRERS S, [EFHRFICBIT A%
BT OZRBEEITITROEESSRO b, RE AT LIBT3 BBEHEERICE
%;%éénéz%m%é&woﬂﬁﬂ%%?nm ENERDDHIUENFY T T
kA LEhB,
207 JARMEME (1993b) 6-14 BB, AREICED L, HHERELCRET 32013, [E
MR E ORI B & T AREERE 98 I L AMSHES EATE . fTHAZORIC
ESSBHEBRE CII—REEE OFR R ET AN IR ERINEBThLRSH 5,
08 HB—F - AW - KB - TRKEA - EMSES - HEERE (1995) 362 H (B
Eiﬁwﬁ%%\)ﬁ% PKEFRIC LT TOREOREDIR L L ik, =FEm
ROLNRWELE, BFER<E %k%o%fﬁ%ﬁf@%@x%ﬁﬁﬁ%#i#é
Lmb\ME$ﬁﬁitmE$$ﬁ%%$ﬁﬁﬁuﬁéﬂé%ﬁ%ﬁ@%@iﬂﬁ%f%
5L, AMRIZREIN2BHEEBOBHEL L., BEEO—REHEEYZETILOL LT,
BROXNRE 72 DTN E, ,
29 RARIT (2001 4F) 208-211 B (HAFETEBERS) 2B, - 2Tk Bk L > T,
CODEIRTNFITIN Ry T 4 v T EHERICEDE LT AFLH5 L3R, B
FaZOELDFE. ZOEIRCANFTITFIN - XvTF 4 7 OERRE M TR
BhdHEERTND] LTS,
”°ﬁ5$7f§ﬁé$ﬁﬁwz/r4/a(t)Cﬂjéﬁﬁf$h1%6¢9ﬁl5av
19-23 H. 10 A 5 B5 19-24 H& R,
M eEFITHAREEZEES (2001) 2R, 28k TOAEIBVWTE. < AFS5F 0 -
FyT 4T EBRHETHERPEELRVED, 28V AT ARHEORE S AT AT
IXINEEBITRIOEE - BEEZ B FIA - BT H—s—F ¢ — t@ﬁwﬂ4777w
FYTAVTREBERIDFERL>TWA] LLTWVA,
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X0 T A4 VT OEREPERLT UL+ TR Lt BENAR<AFIF I3 o T
AV TOFMEEEZD ETHREREBELRITLTWS, A2, B BU RXE T
EUBSRUCCAASAFFTTIN-R T 4 ¥ 7 DRI IEID iofﬁﬁ%éhfk\é
B, ZOEIREOTNF T IN -2y T 4 2 7 BADSITRERMIAEE L TR 51T
b (BL. ZoFETH HREDSH ABHYED), BEESM (VE—FT7 &
x)Ltiﬁ&%ﬁm\%@ﬁﬁmﬁﬁiékEKTﬁﬁiﬁﬁ%%éh\EKEKE@
WCRAFFTTIN- Ry T 4 y’ﬁ‘@éﬁ%ﬁ@%éné;‘ﬁ;&ﬁs‘wx D OREETHRELES,
T2&, a7 - TV TAVORA IS T, Fy T4 v 7 OERESERERE ST
WIRWRARDRITOBME HIRT DM ORE S ZAFT ANRH TRV E HIE L, e
TREE D TEMEBHTI LS, COBKT., v AFIFIN-RyT 4L 7 OBEHME
R T 2 LERZERNRCRH LETHLENH B,

SOMBEEELBICEEY, 2&%’6@ (1) BB~ FTTIN-FoT 4 T D
BRI EZER L E TR 2R Q)EE%@%&UB$~%H6%%%R%&ﬁL
(3) wmﬁiﬁﬁ?Gﬁﬁ@uOWTﬁﬁbtw

28 RIERR

(1) MEORE

FA YD~y NP RFITHEE T EHELSBRE AT AIC EAF (Euro Access
Frankfurt) 23%% (BIRRE A7 A TH B ELS (Euro Link System) & #4 L. BAE
iZ RTGS Plus X FHINB), 2D A5 A, A %Y X0 CHAPS - Euro, 75 > 20 PNS

LI, BHAPLOEESM (VE—F- T ER) 27 BOTVD, ITNH3HEDI b,
CHAPS-Euro X8/ 0 2 3k#E (RTGS) %A L TW3525, EAF & PNS G;OIJ"CGiZF
BTV IATFFTTIN- R T 4 T2 BALTNE, —F, AL AFITFIN-%
T AT EERTAVATATH-TH, T A Y D CHIPS TIiEBME 2R DEA 1T
KEANOXE -BMEAP==2—3— 27 (Edge Act) LoEBELE®RA (Edge
corporation) (ZFR> Tk Y (CHIPS R 195%). YE—F « 77 R FEA L TR,

EUBER Y= - 77 EREBATIERICIE. 1999 4 1 A bDa— @A

W, I IRT TV REFERDPOTFELESEEIBEDELSRE AT ANEXEY 2
T, 2MEEZIR EU #EZ2PLICEMIROEBRTHS, bR BU ZEBiCBT
SIYNFTTIN-RyT 4 T OEMASMEL, BEU Z774F U 7 1384 (98/26/EC) &
Bz EU FERENEL T Z L ICk o TRIESRTWS (ks R), 228, EU 7

22 HHIMATH->ThH, ﬁJK!if*%%‘@géfm)EIZKA’CBLDZWZ*{:\#*EE’C%\ ZHLiE
BRIXRBACHEFENBBIN., BAEREREINSTEEEEERNTHS S,

2 BEICHRIR ZZERIT L 213887 (1B B AREEESRT) © 250 ) -T2 EREITOT
W5, FEES-ERM— (2000) 171 ERHE,
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7A TV T4 8BS i ﬁm&%&%/XTAﬁéﬁ EMZEDDREREILN TN
5(8*\%¢%%)

ST, EAF 28 2001 £ 10 BETRAL TCWERAF ST I v T 4 7. AAD
SBARFHEDL ST 1 B 1EREEZITI OTIHAL . ZHEEE (20458) (2175~
AT Yy FYRATFLTHY RROF YT 4 0 FRFL D b BRI EEEREERREE L

(Z7ATVT 4 DRERER) . YR ERECENR B0, BESLENREY 78D 1
SMEEZ BRTNS, 75 A0 PNS & REOREZT T 5, 235, KE D CHIPS

(CRWTIE EAF &9 bR ENZ< 20 DRBTIXE0 B OREBE T TE RV H, {4
AL EAF 285 L L bOOHSB & OEGEHARREICLTNBE, Al Ty K-
Z?Am%kfm\%%®$y?4yﬁ%%ib%*%%ﬁ%ﬁﬁ&tﬁ%&wﬁﬁfU
Y MBEHLHB, RIC 0 5B ICHREETI &L LEBATH, ZORORPERSITRESL
BY Ry T 4 TONRBEESNZHEOFBILHRICROES, 235, EAF i 2001
11 ALY RTGS Plus KBITLTAAL T Y v FREDP DA TE v F 4 o FBEICHEITL
122, BED FA Y OBERE T RT ATV TIIAZE CRITT 5 BB IR AR S
RT3, bobkb, RAAV MRy F 4L I ICE>DAEEAREAR ELE LTV
ZELIRETRD LB THD, T, TAVH, 7530 R2RE, S0 F—SLTEd 5
bODESRTN AT F—R—TF 4 —FEDRNIANFITTIN-RoTF 4 TS
NATY y FREZTOWAD VAT LIS EHET 270, FEORERSBLES Y
BB, W-oT. FEORMNFHEISLBEDEE L LS,

ST, BADAFFARYE— - 727X 2LV EUEENO X B HIRE L RTF A
EBML, ZOVATFAZTAFFIFIA-R T 4 v P ERAL TN LT 5, = O8E
ASRITREXEENaZB L TCINFITIN- R TF 4 L T IZEMLUEOTHNE. a 35K
BIEERERIC BARESAET RIS 20, BL. 2R ThH BAREEEITOEED S
DHITH B & DRBEOEHESE D BAICEE LTV 5L 0B EBEE T E 58 bt
RAEBAET 52 LIS S ETHAR, L#L\Amj%—w77txu;orﬁﬁﬁ
M?éﬁ%\A%ﬁé&ﬁﬁ%k%hfﬁxﬁﬁX@@&%yx%Amiﬁﬁxiéﬁﬂ
IREDL, CHATASTHEEL, AOEMAPIIBEACRERSELZEBLELLLS,
TOHE. PRIIATFITIN R T 4 o Ik o THRIRLEEEBHETIIR . b & OEE

24 BIS (2001a) D=7 -7Y YUTNERBRAINIZ, TRAFAF. REBICTZ 7 A4 F1
BRRFZDRFEIRET RETHD, 774/ FARREIX. BBicBftshs - LRZEE L
<\w&<k%&%ﬁwﬁTﬁimeﬁﬁéné&%f%&Jkbtif\%mﬁﬁ%
AT TREBORTIREETIZT 74 FARBRELBET S 2 L1, HIEEECTHS, £<

DOEIZEBNT, EW@@M&&LHE%uﬁﬁ%ﬁﬁ_&kibﬁﬁgﬁ%tﬁé/ZT

ABRFET D] ELTAAT Y v F Y RFARERLTWBIED, SABORES RT A
%2m4$®A47UyRvﬁfAﬁxuﬁﬁfﬁﬁwf%&

25 TEEmAi— (2002) 6 EER,

218 RTGS Plus {22V VCidhttp://lwww.rtgsplus.defen/index_e htm#: B,
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B BEMEICBE AN RETHBL LTIAT I T IR o 7 1 v I ONREER
LED LT BTMIR DS, TOHE, 2L BOEU BETAFTF TN F 4>
7 DEEMERL L X TRObNED. @EU B AR LEvAFIFIN-Fy
74RO ONT, BAREEREND TS50, @RAEEwAFTF T -
Ry T AT OEMEIL ZETROLNDD, L1 ) 3 DOERMMEIEETE 5,

(2) MERE

INOOBBEEEXDICY - T, BB ADTEDIC FA YV ECHRESNAREL AT AD
BMEN AT THBE L @EUED-7E LCHERBIRIC RS REEL 525 - L3l
W, BOOBMEEB (FA VAN, C (7T REN). D (FAUYMEAL) & LT
FITINRYT AL TEITIELED, SAFFTTF IRy T 4 v 7 OIS
(TN T« 22 R0) BB TR B, ‘

bbb, FTOMBIH, AL CITk LT 40 OEMEZE L. Bk A 2k LT 60 Dk,
Dzt LT 5 DEHELZE L, CiZBIZRLT 20 OFEH#E. DICHLT 10 DEEESHFL. D
A ISHLT 2 OEEEZETE O L THFY, £ADKRD 3 Vit '

A : 40—60—20=A40 (40 DEBBBOAITHEI L a L)

B :60+5—20=+45 (45 DEHEBBOBE LRI 3)

C:20+10—40=A10 (10 DEBEBOAIT KT a L)

D:20—10~5=+5 (5 DEEBBOBLAI 3)
LY, BYEEEMELRZTNE, vAFSTIN-Ru T4 v T TERI g v
CHESZRRFTDbRS,

ST, ADPBELEZSA, CRACHLTELTWAEEE0%2. BRARKSLTEL
TV EHEE 60 L DB AT LTHL TV EHEE 20 TR L TRy T 4 7+ 52 L
2725, Thbb, XvT 47Tk > TSN 3 EEE L.

B : 40X60,/(60+20)=+30

D : 40X 20,/ (60+20)=+10
ERDTEND, BEREL L TAERTX BT,

B : 60—30=+30

D :20—10=+10
ZORER. B, C. DOBRI Y a3 i,

B: +45—30=+15

C: AI0 (FZ)

D:+5—-10=A5
L72%, T2bb, BiX CIZH LT 10 DEHE, DICH LT 5 gL BN ELICEE S

2T P, #EEE (1996) ORFEETEELCEALE,
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NnNd, INODEREFHETIERE26DL SIS,

K#*E2 6 ERPNCBTBD~NFITTIN-FTTF 4

<HEyT A TEI> <KRYT A TH>
+45 B 66 > A A40 +15 B >
20 20 === 10 5
<]
A0 C 16 > D +5 ' A0 C D A5

ERERAICINIE, REVATAIFA VECRLTEY ., Z0ARRLEESNE X
TRH DB, REVAT ABMELANDOE=F L OBRTIE. AIXAEE, BIZFA Vs,
C 7TV R D R7 A Y HECH L CHEAE AN S N5 TEEE LTS,
iz, FAYORBERE VI BER T XY RS F Y TAY EU BEOELNET 54
WRBLD, €I T, TTEUVEBIUT A Y BB ESAF TT IRy T 4 v 7 OEHME
REZETROLNDS D E3H) ., 2RE%. EU BEEDRFR YT 4 7 BAKREDSH
AEFT ORI EORES 5 (F4H) 252, SOLAFEEYAFFIFIN-X
YT AV TOEREIE ZETROONED (E5H) COVWTRHEMEB L L35,

FEI3E IEAPRI L SEOLEN
(1) EU - XKEEE-AF STV 20T 4 T OB EZETHRDHONEZ M

4. EUZ7A4 VT 4885 ‘

EU EDOF v 7 4 > 7 OFERMEIL, 1998 F 5 BITHIESh-EU 774+ Y F 154

(EE3X4 1% 98/26/EC of the European Parliament and the Council of 19 may 1998 on
settlement finality in payment and settlement systems, Official Journal L 166,
11/06/1998 p.0045-0050) IZ & » THERIN TV B, AEUBSICL D &, BL&B L UMR
REFATDDRYT 4 VIHBEEEEE=5,bRHIN 3417, MESOERS
T BH2E 75, XILBRIFREL AT LAORAUBED BSHHEANL T 74
MT7% (8353, 55),

VEU 85 O E72B# 438
BE3%

E  HERIE Ry T 4 v IR EREE AR L. BIECET A EETS

i

28 BIS (2001a) @ HASRITIRIRZ M,
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BOTH RIS BIEFEREMBENICS X T AIZ T T g e,
FEOBHEEEECRTE B,

3 BEFERIRINCHE INEROE TR OWTIE, #h b8 L 5
DV DIERE, BE., RAREITICE2Th, Xy Ta vl oBxREL
ZELIERWN,

43 VAT AL D THEROZMERAL. Y%A TAORACLVED S
N5, VAT A ERETHEERIBEROZMAEAIZ OV TR L ED
TWBHEIE, FHRANIZE 5 LERBICKB D bOTRITNIEZ 520,

855
XIFERIE. VAT LAORADBED HEERLURE, VAT AOBMEEIZRIE=
FIZE > TR BEEINR TR LR, ‘

ET1%

BEFRIT. ZOFERBLUANICBO T AT A~DBNMNLEL ., 20 L

ZIEE L7 8ME OMBEBERIC O VT, BEBISNEE LIRS

AN

IITDXYT A7 1 YEHL LT A EEEE S 1 20Xy MEEEBICER
Z%b®? (conversion) EEEINY® (25). HEFBEEDBACTAFTITFTIN-F v
TAYTPREREEND, BB, BEERIIER Ry b)) RO»EHR (BHBRZ) 2or
ELRWZODPHEIRE LRV, set-off (FBEE) <° novation (Fk) *\\5 LS
%%%Kﬁofm&w:kma\*y?xyﬁ@%%%ﬁ?é%@f%nﬁmﬂfbéﬁ
LERTHA) LEARNTHA S LILKHFRTE DL EZ LN, EU #EETIX. 1999
£128 11 BECRAEUEBS2ENELT 3 -0 - HAZED L2 Thid e o aun
ZLicoTRY (1141, ZOKRE, EUSEERLELRE 2T OLBIvAFIF5
N R T 4 T DEESEREERE STV,

Rz 27 FEEECHKIT D EU 77 45U 7 1 HEFENELORRE

4 EEIZ > THIE D U ITRIE L- 38R - 154
AXY R The Financial Markets and Insolvency (Settlement Finality)
Regulations 1999, No. 2979 of 2.11.1999
T7T7AR AT 93 & o
20014 5 H 15 B 01/420 @ 30 %

219 XX, (k) ‘netting’ shall mean the conversion into one net claim or one net
obligation of claims and obligations resulting from transfer orders which a participant
or participants either issue to, or receive from, one or more other participants with
result that only a net claim can be demanded or a net obligation be owed.

220 leuropa.eu.int/comm/internal market/en/fin /payment/directives/98-

26impl.htm & R
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KA fRHEREIET: 676 5 (676a Abs3 &4, 676d Abs2, 676g Absl, BGB)
Gesetz zZur Anderung  insolvenzrechtlicher und
Kreditwesenrechtlicher Vorschriften (8/12/1999, BGBI. 1999 Teil 1
Nr.54 of 10/12/1999, p.2384)

A ZIV7 Decreto legislative n.210 of 12 April 2001 (gazzetta ufﬁmale
~ | No.130 of 7 June 2001)

. KkEUCC4AW , _

RETIE. 50 MTRTITBNT, 1989 ECHIE & h i B SR BT 5 BREIL—1 T
B B E—PaiEA (UCC : Uniform Commercial Code) 4 A SREEALTEY . 2D 4 A-403
ROWINTFTTTIN - Xy T 4 7 OEHELTERDP RO SREL BTV B,
P, ZIZTi THERR) (setting off) EWIBEEM - TUIWV B, ZIUIHE- Thho
RRICETRELBALLD L3 boTided ., IAHER. CHIPS (B 5~AF
TTIN Ry T AT EF->TEY, (P) axru—k, EEOHEEM (mutuality of
obligation) BRVDTCTAFSTFIA-Rv T 4L FIENTHEETEH 5 P Lk
BHROLLDEZLEERLEZLOTHS] (Official Comment),

_ VUCC4 A #% 403 :(b)%!
4A-403%k(b) tERALFEERITN, BB OV TEME/ AT ST -
RV T A VT ETIBEREVRAT ACBMLTOEHE. TRERTIZ,
VAT AOBRANCESERENET LAY 7 4 FA LT EZ T
B3, BERES AT LEE L CHE LETIEROSEE X0 5 A
DEHIL. VAT LOBABBDBRY . REEMTRELRE AT L%
BLCEELAEBERIC L VHEAARZITRSEELERZTE LT
BITS N85, Vx?A’HHé%ﬁﬁAw%ﬁﬁﬁﬁ:ﬁ?é*yFﬁ
MEOEFHE. VAT AORABEDBERY . VRF AOMOBINEIC
éﬁﬁA«@zybﬁ@ﬁ@adkmmﬁé_&f%ﬁwﬁﬁmént
LTBIEBTES, Xy MR, 2035 75 708 2 TR~ F85%
REFSNEBCERSLS, |

CHIPS THERK, T2 FIN- BT ZmrmT 4 — 2 LRI AFTF TR T
A 7%FAL. 18 1 BEORRAREEZTT> CE, 20014 1 A5 CHIPS Finality
LRI DAL EFTZICEA L, VT AE A A CEEHR v F U T E2TD, Ry T 4
YITBEIC o, ZIORD, BE, AT Y v B AT ATREL BN b
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THHFRbEE, ‘ :
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TEC-America Corp. BPEEL 72X ¥ vV 2 LI R F—DO KM% K55HZ (Produce Palace
Intl v. TEC-America Corp., et al., No. 97-330-CK <Michi. Cir. Ct., Macomb Cty., filed
June 12, 1997>) B3EF 6N 3, ML PR F — %8B B L REMEE T B8R 2000
FUBLTD7 VY y M- FRRLBNT, REICEBERE U, FOBEAE.
TEC-America & REEE S ARREMEICH L. 26 5 MR BET 52 & ChfE L7 (Fifig
LIgiP*nr—2), ‘

BL, REOEENE LT, BEREERETS 2 & LT OEER 5 EA A C
Db, T, BROEFFBFHEE (economic loss) (ZIR SN DA, BEwEL (PL)
ERRETACESCERTEASh T, LYOEE0RERNTH LABRSATHDEZ L %
ERTDHILICRD, KIT, BEOEESBEGELICES N2 VEA CEIEHEELR
MONTVEHEEITIE, ABFEOMREKSTEI Z Lich 5%, —F . BEQEER
BHERERICRONRVGES, BiEY TR T NIE PL B LOBERMbh s, 855
HLHE. WEL, REHIRMEN ool &, BEEBRBOLRP o722 L ERE IS
5L CEBORBVHMEET 5 NS H 5, KIC IC Fv 70 YK BEARELL T
WtHE, ICTF vy 7OEDEENE L THRIELEhin =i, 2000 401K, PL s
ZF L. PLICBET2RRMANRE - hetndh 5,

ERRAT &bt S XY

R L —PIMNIRT BHRBEL S L. . YoK RS SICET B EAOBES I Ly,
BB T LIcBES 20 D R i & -, )iz, Y2K BIBEICSd A 15RR 0@ mEs
FAKBHETLEL T, TOM, YT b & =T a3 AT 4 o S EE KB R,

5% 1998 48 9 R ITRBARIL, 7230, SEFEFFH CRANCHAR L= — A% 1998 4F 10 B (=fn
#ERLSE LTz Atlaz Intl, Ltd. v. Software Business Technologies Inc., et al, CV 172539
(Cal. Super. Ct, filed Dec.2, 1997) C. #ENEHEETESITVABLE RS L AHT 5 -
EBFEAR L 25T 5,

5 B 2T, B9 E 2000 EREREBEOTHEBEEICRD TV B Macola #O KK 7 k
Progression Series ¥ 2 # 3 (Paragon Networks International v. Macola, Inc.-No.98-
CV-0119 (Ohio C.P, filed April 1, 1998)) T, #HETARICHEIEREEEIT 2 < Bk
DEREFRZLTHND L LTHFLERAT L, B (F7 U= 7 A Paragon Networks
International) iZ. BEALIRNICRMZZHEIT S BE BRI EDABRRLAE L X
RULEBZITANON Lo, bolkb, BERLE TR —BEREDRE, ~
F— DT EOGBEEIFN Sh A TREERDHS 5, ,

¢ B 21X, Steinberg v. PRT Group Inc. et al (S.D.N.Y,, filed Sept. 16, 1998), Poller v.
Micro Focus Group, No. 98-CIV-8619(S.D.N.Y,, filed Dec.4, 1998, George Ehlert, et al v.
Singer, et al, No. 8:98-CV-02168 (M.D. Fla., filed Nov.2, 1998)% &,

%5798 4F 12 A . RBR&4t Cincinnati Insurance Co.?% 2000 4EFIEEFRZA 1T SV TR HIRER %
BrADRWI L R T 5FA%IBAE L, Cincinnati Insurance Co. v. Source Data
Systems and Pineville Community Hospital, No. C98-144 MJM (U.S. N.D. Towa, filed
Dec. 4, 1998)& 84, o

%% #) 21X Andersen Consulting LLP (B89 3 7 — 2, & #:iZ. 1990 £E4%] %2 Andersen
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‘SN TWD, _

Y2K FIEEAESEICE L TV D, ERORBRERMCML, N RSP — e
AEP YK BB RO —F LR ENES D 2 L0 L > TRO LORBABITCX 72
<ol BENBED LROTBITLBMICHL ONE Sy — A PR TEETHS S, K
ICH B0 YK BRI RICHES Lz LT, BEIAE L 2 55 E%att, s, [BI1E
7. RS, BREMFO YK BBEREAS 5 £ vp2nd | I ORARTHN TR
CHEERETaY b — A HRERER L B2 Sh, BOEELMbhERZN, S5
2. TA YD OSEBR (BR) 255 LERABICE > TRy A —OBEE2—F—(C
SESELFRCBNTNEE I ICHRLS, Hx DERMEICY >TiE, Y2K 0L 3
B3 E a— ¥ ORI EER #53XF%A#®ﬂﬁ®ﬁﬁ#6«/ﬁ —La——
CHMTIZ BT <& AP TI L 5,

# 381 ADR O#hm

TAY AT Y2K MBEDEBBEE X MI 1K FAVRE LA LN T2, FHEAEE
D=, AB—OEITIX ADR GRS G4 | Alternative Dispute Resolution) "CHERR
RO EEEZED DEEPIEZ 2%, Y2K MIEICBET 2R T, RARNEREMEH T
JZ=ANTHDHE BLWMEEBTFHEINS O, aX kEEROEEE 0O F5E
T LTSV, T OM, ERRPMRRIC IT OFMMEEETH Z LS L8 TERS
L BEOHHRELY S ADR OFREN TS, BIZ, TAY BIZBWTHLHEEDE
FISHICEEREL 52 5BHERIHEIN2VF, VAT AEFORYLEOELEK
TR&IZMBRREEHTZr—ARH 0 | Y2K BEOEMBEICETAREDE 1L X
nT\5, |

7 A Y 5D ADR % %% & #1E (mediation)ofh#k (arbitration) B E A KWIZEE &ty
Do —HRICTHRIE, BEFRICHDLRRIEa X MC. 0BG BREHBICHERE L.

Consulting LLP 2585218 Y U KEH/INEE JBaker (2D Y 7 h Dy = 7 -3y 47— Up8
2000 “FRIEICHIG L TE LT, JBaker NHEERESRDOIFRERIFS & LEDICSt
L. Andersen {fli. 2000 EHBEAIGEERMICEEN TR LT, SIS TEIREIZVE L
T J.Baker IZEA U T 1998 FE 8 HIZIRIF LI B DT, FAEICBITUERE R, 19984 12
A IZ Andersen IO FREAZDOTRE L,

839 “Y2K: Who's Liable?” Information Week Online News (October 26, 1998) 2R,

30 ASE Limited v. INCO Alloys International Inc., No. AAA 55-199-0127-98-DEU
Nov.17,1998) ., Bl —ATlInco ix, 1995 FEZ AT A T 7L —F—D ASE #- &
VAT ABRBERNERBAEY, RRKIT 2000 EREMNEELSE oD, ASE
23 390 57 R 2000 FERIBES KR R ER, —H, %‘Z#U?ﬁihﬁﬁﬁ“éﬂtﬁi 98 4£ 10
BT AV A EBSOMEFICFEE SN, Tnco iX. ASE BEMOEENE S EENITE
RLTBY., BHICE S EEXITIRERTRER L L L'C%f’]ﬁ@l‘?& 2000 FERIESRE
DEEZRD Tz, TR L. 11 BT IN8E Tid. 82/ 2000 ERBEEERN
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HEE D LHAE LBREDMC O R AR AEN D, —F. B#Rid. e Em
RRFRRRITER TERWVA, BN TN - 2 X F#2 2 U v MOBERIESHER L
kB, FOEH, FRIKLTHRESLHEICL D YK REMRARET 84 23 AN
ADR BBEREREERIC L > TRA S W,

B2, 984 3 A. ADR BB8® 1 -> CPR Institute for Dispute Resolution (1979 4E5%
i, ZEFEEZE 500 #THERL) 1. Y2K BRI 5728, BIBREME 70 40
THERLT 5/3= v (Year 2000 Panel of Neutrals) Z&%E& L7-, £7-. Y2K HEEO®m SR
RICH Tz o TiX, FRITET TR RB XL CPRICE S ADR THRETAL > LE
Zm (CPR Year 2000 ADR Commitment : {8 L. SFROEMEFIZEDLNARY) ~DE4L
BIEUDNT, BEIZ 1999 4E 3 F B¥AC Bank of America. Eastman Kodak Company, Philip
Morris. Siemens Corporation, Sony Electronics, Inc. %% < 0ZEBLEDEL 2 ED T
W5, Fio. ABORARL LTT A Y B IEREWNHES (TAA : Information Technology
Association of America) 7% ITAA Statement of Intention to Use ADR to Resolve Y2K
Disputes Z1Egk L. TS BIZEL ZFEUNITIZ,

HO1OBEZTHE, TAY W HEBHEIT 19994 2 A, FAEALHBRAORREE T
5350 ADT 7 ) aP—LIERO T X 28— MR Y2K BB SRS Y - B E T e kL

(National Technology Panel) #3R&ET 5 &4LiZ, 105 B UAPICIRERHE LTS = &8
FIREZER &V bIELTE - ERFELEARE LEYM, T, RETHR MR AIHRIIE
W (7R Y HERBEOHE 86%) bOD, RICHRFIC KD o BE ICIXIBRHTEICE
T30 Tix7e<., %@i.i@ﬁﬁ?ﬁﬁx’_;ﬁ%%ﬁ%ﬁ?égﬂﬁi (med-arb option) % 3%
CTW3a,

Y2K B &S CEWHNERPE WELHEBN TRINIGE, EROBTNLREHE
RELELSHLTHS ADR OEER 1 DOfFRFICLVEB LS, /=, ADR OEAIC-
Wi, BRT5F5FRAMIR 2 EEORTHHRRIMFELOPTRHE SN TE Y, EfHOH
TADR FOFAZBES DL —RTH 5, 2B, KEFITLEHAT (US. Chamber
of Commerce) % Y2K RIREZ BFICHR 5 FRIEHFTORBEL BB E T8, 2o
RIS TLULEEROIFEBON 2D - 72342,

HEE SN TWARWELE, BERIT L. BRLELZVIEMEEDLFIEE& L Shs,
ML, T AU B ED R —AR— JIZHEH STV = “American Arbitration
Association offers Fast Track Resolution of Y2K Disputes through Mediation and
Arbitration” 3 & UV Resolving Y2K Technology Disputes” &8, Zhic X 5 L /=, kit
WA BEBEEICRERIABIR (B : 10 BLEIN) BfrEh T3,

2 WEERCHIET & FROFFIBREIFT 2 B IC R BT 2 Z 0RRICH L Tik. OFHFTRED
RRRIRIRIBH 20, 2000 ERIEICEER AR AMBRCER SN ABNNH B L LTT A
Y I E RN BE R Lz, “Proposals abound for special Year 2000 courts and
panels’, Sacramento Business Journal, Jan.4, 1999

(http://'www.ameity.com/sacramento/stories)) 28,
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FA4HE LEOBR

Y2K FIREICBE S 5 B R~ ORISE I EN T TOLE bk, +ibb, 1998 4E 10
A 19 BITRIL U7e Y2K RIRETE R - wHiGABREE (Year 2000 Information and Readiness'
Disclosure Act : LT IRDA™S) & 199948 7 B 20 HIZAIZ L= Y2K Act Th B, 72T
UTF. 2ho0BX 2B8AT 5. 25, FREHBRLEVAELRDERT. MicbE
RO CHEB S NI, FHENIEOPICIT YK BB EROZERL 1 3 3 Bk

LIBT3 3HLDLEENRTWDE (KFES 32R),

M%3 3 YK BIEEE KB 0 s b

il ERF £ NE

984 3 H Examination Parity and | &BEEOHRH L FRET O & a5t
Year 2000 Readiness for | L, Y2K fifEO I F— % BT - LA E

, Financial Institutions Act | sk | 75881,

F4E 4 A SB638 (a—T7 M) Y2K FiEEICfE I MoeE
HB277 (—T=TM)

4 5 A HB3619 (7w U #4JH) Y2K FIRRIZAE 5 Mt s BieE RS

FETA IRS Restructuring Reform | WEREAT O Y2K REXTHEIL & B8
Act of 1998

R4 9 A SB1173 (H Y Z7an=TM) | Y2K FIEDOERABRICHE S RIETASER S

B , .

4 10 B | Year 2000 Information and | {52 DR BT 7= IERREE D& fIZ B

Readiness Disclosure Act | 4 3@k
(IRDA) :
9ETH Y2K Act FREANE R A HIFR 9 5L

(1) FHRAFROEREE L IRDA )

515, RE, BEFSOBREF A FERERMET S Z L3 MEOFENHALNIC -
THRE—BRETE 5137, Y2K MERMISICHE I HEORELRAICHLELES A Y
v befFo, UL, EEFERLEERBEE T, BIZHEREEIHHALT
& e ERICESVWTHEE R - EE BV E. BRE2EMG L 220 BRENEbh

33 Public Law 105-271, 105® Congress, JRXi3A > #Z —% v b TH AF 4L, BT HAE

DORRHHTWD  (http/lwww.glocom.ac jp/projly2k/y2kbill html B ) ,

3 Z L DINTHRESCHBOREY RET B LENMTbhT,

#5 20004 1 A 3 BOWALERIT, 1997 FERIC—EXELBMA THRANTFELELER, Ho

TERELO—BEBICRE I BEPT B Z L ~DEAD» O ITIEERRELNERENH S,

COBBIIRA~DEELBEIN T\, Thbb, BEAKIEA 3 » AMKRDT:

O, AEXEESFERDG T 2000 £REIZ 1 A 3 BRRBIEENTWARWT 2 Y b h4a%
(BH) LR 25 BABHESE L L3 FHEMIZEY. LaL, RICEA 33 BBR T KA

B2 o756  FEEDOBR T HARBREIZ /2 0 RIS W T 5 72 BB _EIZIEE 2 2000

ERIERHSB RO bR ARIUCH o T,
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PRBNDBHDHRLIE, Ao THRBAREFTIA BT 4 7T RBICTHEREH S, FHE
SRR O Y2K RIRERH NS EEAEEE B~ L T 5 Joint Year 2000 Council®728 98 4E 12
BIBH LA o ATlL, BFHRRHEEY LV HEOICED S L CHIBEL 2% 350
HIMEE — O S 2EIEARY (antitrust issues:#§ ICTEKIEE, THEIEICERN 3 BHRAZ RIS
THEME . OQLEBRIE (defamation issues:HE FERIZCRHRIER L E 2B EDOEL) .
@FEZR~ (misrepresentation issues: 5 2 - 1EMMNEE > TV B S DB ERME) — 52845,
INICHLT 586, ENBEELZERECRBRT 20O TIRSEED HTBHERS A &
T4 TERBTIERBESHEICBIRELLTVES, _

IRDA iZ. T b DEMEEEMIETH S— L, SRRRILRHIE / U T EOFRTHR
BHREARZ(BET 5T L EARL TS, B, TIRDA X, OY2K RIESRCRIR O 1558
B HZBRORE, QEEBE - /-5 BIAEO Y2K BEEMGXE, @Y2K RS
DB HRBTR - FRRIC BT M2 B CH— L EERIORY S ML L ET (Sec.2
®). Y2K FIREICBI L THBBIRE1T o B A3, EENBERCERZBENRAZVED .
AFEBERLAERTEMDNRVE, BRABSENICRE SN DB E (Sec.4) A TNT Y2K
HREICET A AEMOBRTRIBELRBA THL— ERRIIM S BB LT RE

(Sec.5) ZEWVTVW5, AL IRDA I, BHEARICEIRBEIRE UTERDS Y2K RiE
RAETHD Z LI RIEBFEZRIRT 5O TRRY, 2O, BERERETHIT
—EHEOBREOBTbRIEC L HEHEBR L Z2ENB 2L (Sec.7()). HEE- P/
- HFBEBBEOERNECHT D72, {TEMIC National Website Z AE T 5 = &

(Sec.9) EREH LN TS, '

(2) FHFHABCETIETOEES .

HHRARORBEEMREEOREICIEE 52, N F—hBIT L > THERABICHES &
KOBAMENT, EHEELY bie LAMRO YK BRSBTS T35 L i - CTHE
BEEX*ERSWBYRI 2RI EThole, BUNKOBEIR L. BA- AM- B
OENPHZ ) LEERIS L5 Z LIZBERTETHY . TORTIHIFRABREEL
AT 4 TRB. TRERET 3. BUFCEREGENER - AM 28T 5458
BEFERTHEBULETHS, il K BRANEEEL. FECESEZRET S

M FlziIX, AR Ea—7 4645 (199943 B) 184 HETiZ. IRDADHBT AV A
LITE->TRATIE, A LEFRICAERLZADOIIEEZEBR SRRV TZD,
T — MIEEICEZETREL LTS,
T ERRRESIT (BIS) @ 2ZES (N—BANERS, XHREVATLERS), HEE
BEEEREEE I0SCO). RBREEHFEERS JAIS) 4FN 199844 A 8 Bizffo T
2 Ea—% 2000 EHIEMEESE) BICRLINET PRy 7274+ —5 AT, 8417
REVAT -G RREBOEMERSBICBDL I RN F U 2 ERHB LTS,
88 Joint Year 2000 Council, “Year 2000 Information Sharing and Disclosure”, Dec. 1998
@ Appendix: Legal Issues on Information Sharing 288, 723, Z DX EiX BIS OF—A
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L CREOTRUMBMEE D, 850 VoK BEOREICH ) BEZERT 54V v Msdh
HLEEBINT, BROREZRET DA T 4 T2 d, BRTET AV HOFREIER
B 2 HELHD L. SV F—OERATIC L > TRES AR EE LB S ORE
REtI3SIRT 70 L Y2K RIBEICHE S BE R HAM R b X LTES T 5HMICh S
LBbna,

7235, IRDA %12 L & § 5~ HEOIMHIT 2 Y AeEENB LT 5w, T2 H L
BRERE 14T 5 ABARIFRBIRIC S S 2T 5 KE. MEFOT A Y He
HRIRORE LSS R CREIRHEOBREREL TS, ok, BEHRBIKET 38
#®> Level Playing Field L WO BRMNS, 72 Y HLUSDOE A TiZ IRDA & RO ES
RAICKERT 5 BEEMEOE £ THLRMSN, LIELOB S (TED-L S,

—%. ER SMEDHEEED 5 bAKBRICOV T, 1 L AFRBILSLERED 5
SNB, FIZIE. 2000 EOEMESE BN~ A2 I DB LHEIC L > TERBRKE
Wed BEBM T BTREIOREE >0 ZHICH LT E THME IR LE 0 BERE
EPRHEALT 572 LML P OREHLEC RS 5, Fi. ZOMERERORE 5T ER
7RIRHRY EH L TR SEEA b EECBIE LT B, FIZIT 1999 FEO—EM, TAY
AEHETHE. BEORMEAIES TR I BARSHEAED Y2K RIS 5 A
LHRTBEWERYE LY, BRAICT 5 1B E LT, RICE OBOKHS
MY TRERNICBREUS Y XL TRRESEVSA, TnERHT s ERNEFRIT
CHBETIIZ L, SEBN <R3 I 0RBMICHLS Lk,

~— (http:/iwwwbis.org) 75 & U7 m— FARE,

#° Reuters, “Did foreign firms miss Y2K liability amnesty?”, CNET News.com,
December 30, 1998 (http://www.news.com)Z R, HxiF, F—R2A FSF U TIX 9942 Hiz
MN#EE{T o7 (Joint Media Release, “Y2K disclosure passes Senate,” Feb.18, 1999
(http://www.dcita.gov.au/Z ), .

0 f 21T, 2000 FEBNCH ZBITO ATM BfE/2 e W) BERZSIhhiE, 24—y b
CSNIZBITIIBHTERE ICHE D FTREMA H 5, 7o, 2000 ELIE. RICEELHAE
L, ZOBETEEV AT L% ABRELZBE, RICBEIRARKIZELETH-TH
v A3 IFREZREAZARITIEE L2V b5 A B EVELTAFREERH S, “h
LDT—ATHEILEDF A —IRBHTRI,

B RETIER, 2 BICKEOBEHEE (US Congress, “Investing the Impact of the Year
2000 Problem: Summary of the Committee’s Work in the 105 Congress,” Feb. 24, 1999)
BRE =P VT 4 7424 Gartner Group DRE#ER (Gartner Group Special Report,
“Year 2000 Global State of readiness and Risks to the General Business Community,”
Oct. 7, 1998) Z5|A L CRAZOMEDOENZIERHL T3, LiL, WAOREOER
ZERBEIZHEET 5T A U IO 2t U TILIETD S ERN e EERFE L TEY.,
Joint Year 2000 Council @ Ferguson #& b [ E D 2000 ERER KR 2 ERECHIE Y
HZ LITREET, FED 2000 FREOEBMNREEIC OV THELZ Lo TFRTAZ LT
%72t (R.W. Ferguson Jr., “Mr. Ferguson remarks on the international millennium
challenge,” BIS Review 8/1999 £, BIS D —AL_R—I5 b AFETEE) LE%2H, =
DRIZDE, Kubota, T (1999) 10—12 EE .
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(3) YK

1999 £ 7 A 20 A, TAVIABREDZ Vo b k#HET. B ETRECARLE
HR.775 HE. T b Y2K &5 RROER 2 HIRT 5 =R B4, [Y2KE (“Y2K
Act’. Public Law No. 106-37) *#Spsr Lz,

BEICBAE Y | SFRIEET A U I Tid. Y2K RISEHER OMIEE 2 K-> T ) B
POEAHFOFRRBEE THY ., 2000 FELIBICITTFRER IS HEBFORILAES X
NTWE, HELOHEMIIHESNEE THL N, EBMRHFLANER ShTREFTX
BEENT, FERFCRIEZRLARRD, Tk, HELR2EH (B0HE, <>
=) CEOTHREOEESLRLEE. EXSRSERNITEL 5 RS 5,
I T, Y2K DENEEEL EOREBIRTRENEK-> T, Hf0R (RITHERELOFZE
PRFP) LRER (FCHEE. FELOFRERR) NP LEMBREGETEE, 45
¥H7b0ThH D,

AARRT A DS EFBHR TR, BINBERER LW R CERERRLE - &
Ph, RRARBRIMIEC L S EMEBIIAE L TABRAb o7, LOL, BICAATYH Y2K
SR DB E K> TRA—BFRMORIICH 2 BHITES S FELIEH, BAN =
Vo— 3t RICRE S T3 Z 05, Y2K BFEED OKRETRAE L TORIE,
ERMRSRRICEEAEIN IR LB o7, o T, YZK BORNEIT B A TREREA
 EHEEHEE L CAEOREI R Y MIRA )%, Ei, KEONRIZ. TAY 4%
EHGIBMRICH D RARDH BRI CEREEEBEE 25200, UTCRZIONEEBNT
Bz ErELEW,

1. Y2K EOSERA & B AEE
OxE®
2000 EERBEDFEEIT > THAPER ST HA A SEOFEN - MBOIEE OB RSy
R - FIERF L ETENSH D, 0, YZK EO T CERBLIILEICR L, HE
FERICREEZRD, BMRMECHNLESEZ STRADEEBRARFRLLEL S8, BEC
R L., LEJECTHRESE (mediation) 2FEAT3LIBRHLTNS (sec. 2 (@),
INERTTHREOLEBRIZ. O2000 FRERRICAT -8B BT 4 T 5

B2 BETXA B Zhttp:/thomas.loc.gov/home/thomas2. html ¥ 7~ 1%
http://commerce.senate.gov/issues/y2k. htm TAFTEE, AXRZBORR (AEKFEOEH
= ABEAER) L. http/lwww.isc.meiji.acjp/ sumwel_h/doc/code/bill-1999-e htmZ &,
B HziE, FREAEBRXE S/ a— - aa=b—vs -y — (GLOCOM)

2000 SFRIEFZES) BFRL 114ET7 A 27 Bz Lz TEE LTOHER 2000 4R 880
FHIHERECHTIEE] T, TAY DO YK ELBEN Loo, [TREABHETS

(contract governs) ] & ®FRIZ F.0 & LT, 2000 FERIBESEHIBEOBEA 2RI X
LT3, '
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A5 ENEEELHEN L. ORMBEMROT-DOMGENLREN LR L. ORMNnEMmE %
REL., OREOHEE ITIITELBBF L RO IMEEETER L LT, BEERLFRALHE
EL, MEBGI EDaX b 2BELTZLiIThHDEEND (sec.2 ().

@j L | |
AIEX, YZK OLEH RS B A ICBIE SN D T A U 7 QIR OEHFTE 72 13 fh.
RFEGUCBT 5RFFRENRE LT Y., YEESEFHE GhhaREL2ah) 0B
ELETA (REITAZER) THENITEARD S (sec.3 (1)), B L. MOTHELRRED
BRI T2 (secd (), 2B, BRACKTI2HEKE BEHAHELET) ik
BA IR (secd ©)s .
O ORHE. 19994 1 8 1 BUIRICIRE Sh. YK IR 2003 45 1 8 1 A AEMIC A
CHHR GRENMEFLELST) CHEASNS (secd (@), Fin. RESHL2FRE
Rz BIRRT 5 Z Li3aviEas, FEEE 10 BICARIZ L= IRDA OB 2151 20 (sec.4 (), (D).

7. Y2K 0=

O R | |

Y2K HE0E245i3. O EiRBUSN DN SRR IR 720, FREEE TIi—E
OUFHMERIT 58, QUEHMARICES ROVNELRET 5 8. O—EREUT
DA - FEATC T 2 BB E L HIRER T 34, OFEDOBEEEITE L TEE
EHIRT 54, @F0M, BFFHEEICHT 5 RESBEOET 0 — OXIEEE —E MK
WFTHE @/ FAT sy EHFHR) 2RET . RIS ZENREES
B ETEACHD, TR, BTOFNERTIE YK M85 i 58 OBREE
?5%@?@&wﬁyﬁﬁmw4yfy?4f%ﬁTéﬁ6&%%%tLTméoHT‘
FELRBEACOWTHEICEIL THBAT 3,

QFFABIMART DR THIR (prelitigation notice)
BENRELEFEREZITIHEERTE, YK FREZBRELLS L T3RETEHIT. #
HFLRHEINL, RBOFERHEEORE., ERTIRBFEFESCOVTEHMRIERE
RUEHEICE 5 BN BEBECIT) H#HERO (sec.7 @), HELRIFIT, BMZ
% 30 AUAKEEBECL V. BOOZE, BA~OxISHEE, RHFE (ADR
Alternative Dispute Resolution) (ZADEEDOHFEE ST LB EBL2HMA L TiEhk
B2V (sec.7 @©)o 30 BLUPICBENIREN o120 | HENHIGHEESY & b ARVIEE
HE b ICRRERET 5 2 LS KD,

3 Y2K MLERIZiZ, 200041 B 1 HOA7e 59", 200042 A 29 B (B4E) R 1999 4E,
2000 4, 2001 FEORERITHIT 2 BAERORY bEEND (section 3 (2),

171



Lirl, EL2HEFNEE L, BEHBESL ADR 28BE L8B4, 30 B o@ma#ifEo
BAEBAE 60 B OB (BEIC L 28BIC L 0 PIRILERTE) AR OND (secT
(@) (&) ZOM. HEEFNITER) . B2 LIC, HAWITEME R &9
AP RESNZEE. HETEOFEELHIF L ESIELTREDHFK LB L L
TR D T LAk, BHFTIIRRFREEILT 5 (sec.7 ).

Q@UEEHEMDOIE# (contract preservation) ,

AL (sec.d (@) LN, Y2KSFRICOWTIE, 199941 8 1 BEEEA TR L TWD
MIBICABICER L2WVIRY . BAESIR., RSS2 S0 Y EEROESTEOITEEIC
WFEIND%, —F, BN TORWEIEIRORDEDEIC L > TRIRT 3,

7B, BEORBITICESKHERERL TR, BROZHLERDENORDEADEID
B L THRERENFESNDIOTRVIERY . HREAF SN (sec.11),

@SB EREEOFIFR (punitive damages limitations)

IEBREE 50 5 FAVLITOMA L REEE 50 ALLT OBA -EBREIT OV Tit, Bk CREE
IRRERLAN IO R D AR IREREICMoN T, BB EREEL R THE I
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2. EUZ7A4F VT4 BH

Directive 98/26/EC of the European Parliament and of the Council of 19 May 1998 on -
settlement finality in payment and securities settlement systems, Official Journal L
166, 11/06/1998 P. 0045 - 0050

DIRECTIVE 98/26/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 19 May 1998 on settlem_ent finality in payment and securities settlement systems
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European Community, and in particular
Article 100a thereof, '

Having regard to the proposal from the Commission D,

Having regard to the opinion of the Europeén Monetary Institute (2),

Having regard to the opinion of the Economic and Social Committee 3),

Acting in accordance with the procedure laid down in Article 189D of the Treaty (4),

(1) Whereas the Lamfalussy report of 1990 to the Governors of the central banks of the
Group of Ten Countries demonstrated the important systemic risk inherent in payment
systems which operate on the basis of several legal types of payment netting, in
particular multilateral netting; whereas the reduction of legal risks associated with
participation in real time gross settlement systems is of paramount importance, given
the increasing development of these systems;

(2) Whereas it is also of the utmost importance to reduce the risk associated with
participation in securities settlement systems, in particular where there is a close
connection between such systems and payment systems; |

(3) Whereas this Directive aims at contributing to the efficient and cost effective
operation of cross-border payment and securities settlement arrangements in the
Community, which reinforces the freedom of movement of capital in the internal
market; whereas this Directive thereby follows up the progress. made towards
completion of the internal market, in particular towards the freedom to provide services
and liberalisation of capital movements, with a view to thé realisation of Economic and
Monetary Union; , _

(4) Whereas it is desirable that the laws of the Member States should aim to minimise
the disruption to a system caused by insolvency proceedings against a participant in
that system; ‘ ,

(5) Whereas a proposal for a Directive on the reorganisation and winding-up of cred(it-

institutions submitted in 1985 and amended on 8 February 1988 is still pending before
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the Council; whereas the Convention on Insolvency Proceedings drawn up on 23

November 1995 by the Member States meeting within the Council explicitly excludes

insurance undertakings, credit institutions and investment firms;

(6) Whereas this Directive is intended to cover payment and securities settlement

- systems of a domestic as well as of a cross-border nature; whereas the Directive is
applicable to Community systems and to collateral security constituted by their
participants, be they Community or third country participants, in connection with
participation in these systems; |

" (7) Whereas Member States may apply the provisions of this Directive to their domestic
institutions which participate directly in third country systems and to collateral
security provided in connection With'participation in such systems;
(8) Whereas Member States should be allowed to designate as a system covered by this
Directive a system whose main activity is the settlement of securities even if the system
to a limited extent also deals with commodity derivativeé;
(9) Whereas the reduction of systemic risk reqﬁires in particular the finality of
settlement and the enforceability of collateral security; whereas collateral security is
meant to comprise all means provided by a participant to the other participants in the
payment and/or securities settlement systems to secure rights and obligations in
connection with that system, including repurchase agreements, statutory liens and
fiduciary transfers; whereas regulation in national law of the kind of collateral security
which can be used should not be affected by the definition of collateral security in this
Directive; /
(10) Whereas this Directive, by covering collateral security provided in connection with
operations of the central banks of the Member States functioning as central banks,
including monetary policy operations, assists the European Monetary Institute in its
task of promoting the efficiency of cross-border payments with a view to the preparation
of the third stage of Economic and Monetary Union and thereby contributes to
developing the necessary legal framework in which the future European central bank
may develop its policy;
(11) Whereas transfer orders and their netting should be legally enforceable under all
Member States' jurisdictions and binding on third parties;
(12) Whereas rules on finality of netting should not prevent systems testing, before the
netting takes place, whether orders that have entered the system comply with the rules
of that system and allow the settlement of that system to take place;
(13)' Whereas nothing in this Directive should prevent a participant or a third party

from exercising any right or claim resulting from the underlying transaction which they
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may have in law to recovery or restitution in respect of a transfer order which has
entered a system, e.g. in case of fraud or technical error, as long as this leads neither to
the unwinding of netting nor to the revocation of the transfer order in the system;

(14) Whereas it is necessary to ensure that transfer orders cannot be revoked after a
moment defined by the rules of the system;

(15) Whereas it is necessary that a Member State should immediately notify other
Member States of the opening of insolvency proceedings against a participant in the
system;

(16) Whereas insolvency proceedings should not have a retroactive effect on the rights
and obligations of participants in a system; ‘

(17) Whereas, in the event of insolvency proceedings against a participant in a system,
this Directive furthermore aims at determining which insolvency law is applicable to
the rights and obligations of that participant in connection with its participation in a
system;

(18) Whereas collateral security should be insulated from the effects of the insolvehcy
law applicable to the insolvent participant; ‘

(19) Whereas the provisions of Article 9(2) should only apply to a register, account or
centralized deposit system which evidences the existence of proprietary rights in or for
the delivery or transfer of the securities concerned;

(20) Whereas the provisions of Article 9(2) are intended to ensure that if the participant,
the central bank of a Member State or the future European central bank has a valid and
effective collateral security as determined under the law of the Member State where the
relevant register, account or centralized deposit system is loéated, then the validity and
enforceability of that collateral security as against that system (and the operator
thereof) and against any other person claiming directly or indirectly through it, should
be determined solely under the law of that Member State;

(21) Whereas the provisions of Article 9(2) are not intended to prejudice the operation
and effect of the law of the Member State under which the securities are constituted or
of the law of the Member State where the securities may otherwise be located (including,
without limitation, the law concerning the creation, ownership or transfer of such
securities or of rights in such securities) and should not be interpreted to mean that any
such collateral security will be directly enforceable or be capable of being recognised in
any such Member State otherwise than in accordance with the law of that Member
State; -

(22) Whereas it is desirable that Member States endeavour to establish sufficient links

between all the securities settlement systems covered by this Directive with a view
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towards promoting maximum transparency and legal certainty of transactions relating‘
to securities; '

(23) Whereas the adoption of this Directive constitutes the most appropriate way of
realising the abovementioned objectives and does not go beyond what is necessary to

achieve them,
HAVE ADOPTED THIS DIRECTIVE:

SECTION I: SCOPE AND DEFINITIONS

Article 1

The provisions of this Directive shall apply to:

(a) any system as defined in Article 2(a), governed by the law of a Member State and
operating in any currency, the ecu or in various currencies which the system converts
one against another;

(b) any participant in such a system;

(c) collateral security provided in connection with:

- participation in a system, or

- operations of the central banks of the Member States in their functions as central
banks.

Article 2

For the purpose of this Directive:

(a) 'system" shall mean a formal arrangement:

- between three or more participants, without counting a possible settlement agent, a
possible central counterparty, a possible clearing house or a possible indirect participant,
with common rules and standardised arrangements for the execution of ‘transfer orders
between the participants,

- governed by the law of a Member State chosen by the participants; the participants
may, however, only choose the law of a Member State in which at least one of them has
its head office, and

- designated, without prejudice to other more stringent conditions of general application
laid down by national law, as a system and notified to the Commission by the Member
State whose law is applicable, after that Member State is satisfied as to the adequacy of
the rules of the system. ' v
Subject to the conditions in the first subparagraph, a Member State may designate as a

system such a formal arrangement whose business consists of the execution of transfer
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- orders as defined in the second indent of (i) and which to a limited extent executes
orders relating to other financial instruments, when that Member State considers that
such a designation is warranted on grounds of systemic risk.

A Member State may also on a case-by-case basis designate as a system such a formal
arrangement between two participants, without counting a possible settlement agent, a
possible central counterparty, a possible clearing house or a possible indirect
participant, when that Member State considers that such a designation is warranted on
grounds of systemic risk;

(b) ‘institution” shall mean: - .

- a credit institution as defined in the first indent of Article 1 of Directive 77/780/EEC
(5) including the institutions set out in the list in Article 2(2) thereof, or

- an investment firm as defined in point 2 of Article 1 of Directive 93/22/EEC ®)
excluding the institutions set out in the list in Article 2(2)(a) to (k) thereof, or

- public authorities and publicly guaranteed undertakings, or

- any undertaking whose head office is outside the Community and whose functions
correspond to those of the Community credit institutions or investment firms as defined
in the first and second indent,

which participates in a system and which is responsible for discharging the financial
obligations arising from transfer orders within that system. l

If a system is supervised in accordance with national legislation and only executes
transfer orders as defined in the second indent of (i), as well as payments resulting from
such orders, a Member State may decide that undertakings which participate in such a
system and which have responsibility for discharging the financial obligations arising
from transfer orders within this system, can be considered institutions, provided that at
least three participants of this system are covered by the categories referred to in the
first subparagraph and that such a decision is warranted on grounds of systemic risk;
(c) 'central counterparty’ shall mean an entity which is interposed between the
institutions in a system and which acts as the exclusive counterparty of these
institutions with regard to their transfer orders;

(d) 'settlement agent® shall mean an entity providing to institutions and/or a central
counterparty participating in systems, settlement accounts through which transfer
orders within such systems are settled and, as the case may be, extending credit to
those institutions and/or central counterparties for settlement purposes;

(e) 'clearing house® shall mean an entity responsible for the calculation of the net
positions of institutions, a possible central counterparty and/or a possible settlement

agent;
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() 'participant’ shall mean an institution, a central counterparty, a settlement agent or
a clearing house. |

According to the rules of the system, the same participant may act as a central
counterparty, a settlement agent or a clearing house or carry out part or all of these
tasks.

A Member State may decide that for the purposes of this Directive an indirect
participant may be considered a participant if it is warranted bon the grounds of
systemic risk and on condition that the indirect participant is known to the system;

(g) 'indirect participant’ shall mean a credit institution as defined in the first indent of
(b) with a contractual relationship with an institution participating in a system
executing transfer orders as defined in the first indent of (i) which enables the
abovementioned credit institution to pass transfer orders through the system;

(h) 'securities’ shall mean all instruments referred to in section B of the Annex to
Directive 93/22/EEC;

() 'transfer order” shall mean:

- any instruction by a participant to place at the disposal of a recipient an amount of
money by means of a book entry on the accounts of a credit institution, a central bank or
a settlement agent, or any instruction which results in the assumption or discharge of a
payment obligation as defined By the rules of the system, or

- an instruction by a participant to transfer the title to, or interest in, a security or
securities by méans of a book entry on a register, or otherwise;

() 'insolvency proceedings’ shall mean any collective measure provided for in the law of
a Member State, or a third country, either to wind up the participant or to reorganise it,
where such measure involves the suspending of, or imposing limitations on, transfers or
payments; '

(k) 'netting” shall mean the conversion into one net claim or one net obligation of claims .
and obligations resulting from transfer orders which a participant or participants either
issue to, or receive from, one or more other participants with the result that only a net
claim can be demanded oi' a net obligation be owed;

@) 'settlement account® shall mean an account-at a central bank{ a settlement agent or a
central counterparty used to hold funds and securities and to settle transactions
-between participants in a system;

(m) 'collateral security’ shall mean all realisable assets provided under a pledge
(including money provided undef a pledge), a repurchase or similar agreement, or
otherwise, for the purpose of securing rights and obligations potentially arising in

- connection with a system, or provided to central banks of the Member States or to the
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future European central bank.
SECTION II: NETTING AND TRANSFER ORDERS

Article 3

1. Transfer orders and netting shall be legally enforceable and, even in the event of
insolvency proceedings against a participant, shall be binding on third parties, provided
that transfer orders were entered into a system before the moment of opening of such
insolvency proceedings as déﬁned in Article 6(1).

Where, exceptionally, transfer orders are entered into ‘a- system after the moment of
opening of insolvency proceedings and are carried out on the day of opening of such
proceedings, they shall be legally enforceable and binding on third parties only if, after
the time of settlement, the settlement agent, the central counterparty or the clearing
house can prove that they were not aware, nor should have been aware, of the opening
of such proceedings. _

2. No law, regulation, rule or practice on the setting aside of contracts and transactions
concluded before the moment of opening of insolvency proceedings, as defined in Article
6(1) shall lead to the unwinding of a netting.

3. The moment of entry of a transfer order into a system shall be defined by the rules of
that system. If there are condiﬁons laid down in the national law go'verning the system
as to the moment of entry,. the rules of that system must be in accordance with such

conditions.

Article 4

Member States may provide that the opening of insolvency proceedings against a
participant shall not prevent funds or securities available on the settlement account of
that participant from being used to fulfil that participant's obligations in the system on
the day of the opening of the insolvency proceedings. Furthermore, Member States may
also provide that such a participan’\c's credit facility connected to the system be used
against avai,lable,v existing collatéral security to fulfil that participant's obligations in

the system.
Article 5

A transfer order may not be revoked by a participant in a system, nor by a third party,

from the moment defined by the rules of that system.
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SECTION III : PROVISIONS CONCERNING INSOLVENCY PROCEEDINGS

Axticle 6
1. For the purpose of this Directive, the moment of opening of insolvency proceedings /
shall be the moment when the relevant judicial or administrative authority handed
down its decision.

2. When a decision has been taken in accordance with paragraph 1, the relevant judicial
or administrative authority shall immediately notify that decision to the appropriate
authority chosen by its Member State. ' _

3. The Member State referred to in paragraph 2 shall immediately notify other Member
States.

Article 7

Insolvency proceedings shall not have retroactive effects on the rights and obligations of

a participant arising from, or in connection with, its participation in a system earlier

than the moment of opening of such proceedings as defined in Article 6(1).

Article 8
In the event of insolvency proceedings being opened against a participant in a system,
the rights and obligations arising from, or in connection with, the participation of that

participant shall be determined by the law governing that system.

SECTION IV: INSULATION OF THE RIGHTS OF HOLDERS OF COLLATERAL
SECURITY FROM THE EFFECTS OF THE INSOLVENCY OF THE PROVIDER

Article 9

1. The rights of: »

- a participant to collateral security provided to it in connection with a system, and

- central banks of the Member States or the future European central bank to collateral
security provided to them,

shall not be affected by insolvency proceedings against the participant or counterparty
to central banks of the Member States or the future European central bank which
provided the collateral security. Such collateral security may be realised for the
satisfaction of these rights.

2. Where securities (including rights in securities) are provided as collateral security to

participants and/or central banks of the Member States or the future European central
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- bank as described in paragraph 1, and their right (or that of any nominee, agent or third
party acting on their behalf) with respect to the securities is legally recorded on a
register, account or centralised deposit system located in a Member State, the
determination of the rights of such entities as holders of collateral security in relation to

those securities shall be governed by the law of that Member State.
SECTION V: FINAL PROVISIONS

Article 10 ,

Member States shall specify the systems which are to be included in the scope of this
Directive and shall hotify them to the Commission and inform the Commission of the
authorities they have chosen in accordance with Article 6(2).

The system shall indicate to the Member State whose law is applicable the participants
in the system, including any possible indirect participants, as well as any change in
them.

In addition to the indication provided for in the second subparagraph, Member States
may impose supervision or authorisation requirements on systems which fall under
their jurisdiction.

Anyone with a legitimate interest may require an institution to inform him of the
systems in which it participates and to provide information about the main rules

governing the functioning of those systems.

Article 11 , ‘

1. Member States shall bring into force the laws, regulations and administrativé
provisions necessary to comply with this Directive before 11 December 1999, They shall
forthwith inform the Commission thereof,

When Member States adopt these measures, they shall contain a reference to this-
. Directive or shall be accompanied by such reference on the occasion of their official
i)ublication. The methods of making such a referenee shall be laid down by the Member
States.

2. Member States shall communicate to the Commission the text of the prov1s1ons of
domestic law which they adopt in the field governed by this Directive. In this
Communication, Member States shall provide a table of correspondence showing the
national provisions which exist or are introduced in respect of each Article of this

Directive.
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Article 12
No later than three years after the date mentioned in Article 11(1), the Commission
shall present a report to the European Parliament and the Council on the application of

this Directive, accompanied where appropriate by proposals for its revision.

Article 13
This Directive shall enter into force on the day of its publication in the Official Journal

of the European Communities.

Article 14
This Directive is addressed to the Member States.

Done at Brussels, 19 May 1998.
For the European Parliament
The President

J.M. GIL-ROBLES

For the Council

The President

G. BROWN

(1) Od C 207, 18. 7. 1996, p. 13, and OJ C 259, 26. 8. 1997, p. 6.

(2) Opinion delivered on 21 November 1996. '

(3) OJ C 56, 24. 2. 1997, p. 1. | .

(4) Opinion of the European Parliament of 9 April 1997 (OJ C 132, 28. 4. 1997, p. 74),
Council Common Position of 13 October 1997 (OJ C 375, 10. 12. 1997, p. 34) and
Decision of the European Parliament of 29 January 1998 (OJ C 56, 23. 2. 1998). Council -
Decision of 27 April 1998. ‘

(5) First Council Directive 77/780/EEC of 12 December 1977 on the coordination of the
laws, regulations and administrative provisions relating to the taking up and pursuit of
the business of credit institutions (OJ L 822, 17. 12. 1977, p. 30). Directive as last
amended by Directive 96/13/EC (OJ L 66, 16. 3. 1996, p. 15).

(6) Council Directive 93/22/EEC of 10 May 1993 on investment éervices in the securities
field (OJ L 141, 11. 6. 1993, p. 27). Directive as last amended by Directive 97/9/EC OJL
84, 26. 3. 1997, p. 22).

185



3. UCC4 A #mESEL S

§ 4A-401. PAYMENT DATE.

"Payment date" of a payment order means the day on which the amount of the order is
payable to the beneficiary by the beneficiary’s bank. The payment date may be
determined by instruction of the sender but cannot be earlier than the day the order is .
received by the beneficiary's bank and, unless otherwise determined, is the day the

order is received by the beneficiary's bank.

§ 4A-402. OBLIGATION OF SENDER TO PAY RECEIVING BANK.

(a) This section is subject to Sections 4A-205 and 4A-207. ‘

(b) With respect to a payment order issued to the beneficiary's bank, acceptance of the
order by the bank obliges the sender to pay the bank the amount of the order, but
payment is not due until the payment date of the order.

© Th;'S subsection is subject to subsection (¢) and to Section 4A-303. With respect to a
payment order issued to a receiving bank other than the beneficiary's bank, acceptance
of the order by the receiving bank obliges the sender to pay the bank the amount of the .
sender's order. Payment by the sender is not due until the execution date of the sender's
order. The obligation of that sender to pay its payment order is excused if the funds
transfer is not completed by acceptance by the beneficiary's bank of a payment order
instructing payment to the beneficiary of that sendei"s payment order.

(d) If the sender of a payment order pays the order and was not obliged to pay all or part
of the amount paid, the bank receiving payment is obliged to refund payment to the
extent the sender was not obliged to pay. Except as provided in Sections 4A-204 and
4A-304, interest is payable on the refundable émoun‘t from the date of payment.

() Ifa fqnds transfer is not completed as stated in subsection (c) and an intermediary
bank is obliged to refund payment as stated in subsection (d) but is unable to do so
because not permitted by applicable law or because the bank suspends payments, a
sender in the funds transfer that executed a payment order in compliance with an
instruction, as stated in Section 4A-302(a)(1), to route the funds transfer through that
intermediary bank is entitled to receive or retain payment from the sender of the
payment order that it accepted. The first sender in the funds transfer that issued an
instruction requiring routing through that intermediary bank is subrogated to the right
of the bank that paid the intermediary bank to refund as stated in subsection (d).

() The right of the sender of a payment order to be excused from the obligation to pay
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the order as stated in subsection (c) or to receive refund under subsection (d) may not be

varied by agreement.

§ 4A-403. PAYMENT BY SENDER TO RECEIVING BANK.

(a) Payment of the sender's obligatioﬁ under Section 4A-402 to pay the receiving bank
occurs as follows: _

(1) If the sender is a bank, payment occurs when the receiving bank receives final
settlement of the obligation' through a Federal Reserve Bank or through a funds-
transfer system.

(2) If the sender is a bank and the sender (i) credited an account of the receiving bank
with the sender, or (ii) caused an account of the receiving bank in another bank to be
creditéd, payment occurs when the credit is withdrawn or, if not withdrawn, at
midnight of the day on which the credit is withdrawable and the receiving bank learns
of that fact.r '

(3) If the receiving bank debits an account of the sender with the receiving bank,
payment occurs when the debit is made to the extent the ‘debit 1s covered by a
withdrawable credit balance in the account.

(b) If the sender and receiving bank are members of a funds-transfer system that nets
obligations multilaterally among participants, the receiving bank receives final
settlement when settlement is complete in accordance with the rules of the system. The
obligation of the sender to pay the amount of a payment order transmitted through the
funds-transfer system may be satisfied, to the extent permitted by the rules of the
system, by setting off and applying against the sender's obligation the right of the
sender to receive payment from the receiving bank of the amount of any other payment
order transmitted to the sender by the receiving bank through the funds-transfer
system. The aggregate balance of obligations owed by each sender to each receiving
bank in the funds-transfer system may be satisfied, to the extent permitted by the rules
of the system, by setting off and applying against that balance the aggregate balance of
obligations owed to the sender by other members of the system. The aggregéte balance
is determined after the right of setoff stated in the second sentence of this subsection
has been exercised.

(©) If two banks transmit payment orders to each other under an agreement that
settlement of the obligations of each bank to the other under Section 4A-402 will be -
made at the end of the day or other period, the total amount owed with respect to all
orders transmitted by one bank shall be set off against the total amount owed with
respect to all orders transmitted by the other bank. To the extent of the setoff, each
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bank has made payment to the other. ,
(d) In a case not covered by subsection (a), the time when payment of the sender's
obligation under Section 4A-402(b) or 4A-402(c) occurs is governed by applicable

principles of law that determine when an obligation is satisfied.

§ 4A-507. CHOICE OF LAW.

(a) The following rules apply unless the affected parties otherwise agree or subsection
(c) applies:

(1) The rights and obligations between the sender of a payment order and the receiving
bank are governed by the law of the jurisdiction in which the receiving bank is located.
(2) The rights and obligations between the beneficiary's bank and the beneficiary are
governed by the law of the jurisdiction in which the beneficiary's bank is located.

(3) The issue of when payment is made pursuant to a funds transfer by the originator to
the beneficiary is governed by the law of the jurisdiction in which the beneficiary's bank
1s located. '

(b) If the parties described in each paragraph of subsection (a) have made an agreement
selecting the law of a particular jurisdiction to govern rights and obligations between
each other, the law of that jurisdiction governs those rights and obligations, whether or
not the payment order or the funds transfer bears a reasonable relation to that
jurisdiction.

(c) A funds-transfer system rule may select the law of a particular jurisdiction to govern
(1) rights and obligations between participating banks with respect to payment orders
transmitted or processed through the system, or (i) the rights and obligations of some
or all parties to a funds transfer any part of which is carried out by means of the system.
A choice of law made pursuant to clause (i) is binding on participating banks. A choice of
law made pursuant to clause (ii) is binding on the originator, other sender, or a receiving
bank having notice that the funds-transfer system might be used in the funds transfer
and of the choice of law by the system when the originator, other sender, or receiving
bank issued or accepted a payment order. The beneficiary of a funds transfer is bound
by the choice of law if, when the funds transfer is initiated, the beneficiary has notice
that the funds-transfer system might be used in the funds transfer and of the choice of
law by the system. The law of a jurisdiction selected pursuant to this subsection may
govern, whether or not that law bears a reasonable relation to the matter in issue.

(d) In the event of inconsistency between an agreement under subsection (b) and a
choice-of-law rule under subsection (c), the agreement under subsection (b) prevails.

(e) If a funds transfer is made by use of more than one funds-transfer system and there

188



1s inconsistency between choice-of-law rules of the systems, the matter in issue is
governed by the law of the selected jurisdiction that has the most significant

relationship to the matter in issue.
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