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A criminal offence was originally an act that would mar the sacred order of a society. When such an
act was committed, the offender would have to suffer what a modern person would call a ‘punishment’.
The purpose of such a penalty-like procedure was, however, not to cause pain or death to the wrongdoer,
but to restore the social order that had been damaged by a criminal act. This kind of procedure, a magico-
religious ritual for treating a wound inflicted upon the sacred order, is the very origin of punishment.
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Licet apud concilium accusare quoque et discrimen capitis intendere. distinctio poenarum ex delicto:
proditores et transfugas arboribus suspendunt, ignavos et imbelles et corpore infames caeno ac
palude, iniecta insuper crate, mergunt. (12. 1)
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