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Maritime Interception/Interdiction Operations for Counter-
Proliferation of Weapons of Mass Destruction on the High Seas:

United Nations Security Council Resolution 1540, PSI Bilateral Ship-Boarding
Agreements and 2005 SUA Protocol

Gl

Yasuyuki YOSHIDA™

Abstract

This article examines current international legal efforts to interdict the maritime transport of weapons of
mass destruction (WMD), their delivery system and related materials on the high seas. The US-led
Proliferation Security Initiative (PSI) has focused upon the proliferation of WMD and related materials,
especially on the high seas. While this initiative is basically based upon the existing legal regime under
municipal or international law, the “new” legal tools for the effective maritime interception/interdiction
operations of WMD and related materials have been broadened. These new legal tools for maritime
interdiction operations of WMD and related materials are United Nations Security Council Resolution
1540, PSI Bilateral Ship-Boarding Agreements and the 2005 SUA Protocol. By analyzing these
international legal materials, this article examines the current legal status and limits of maritime

interception/interdiction operations of WMD and related material, as well as future perspectives.
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Keywords : Weapons of Mass Destruction, Counter-Proliferation, UN Security Council Resolution 1540,

2005 SUA Protocol, Maritime Interception/Interdiction Operations
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1. R B LEIEFEBHOREICH (T 5 WMD OIEROMLED 1 —

ONHE FACHIAES B AR, BEEOPHMEEEEME SRS 50 ZhuE, BEEER L MR S5 R
DO—REHTH %, 7T BEL L EENREESE U256, HEoWE ol ke 5k
5T lEFELLAME LT, B L BB ERASEEL GBI R EH O W h
WHMIME KD B Z LR, —EDMmHNE AV CHEE P S ERE 2 — IR L. 2L
BB EMA O FRHIE  (maritime interdiction/interception) % {9 {GB D FEAT VI EBIER S
bo ZOWEE, BRHEELPTHNFRITNENERL D00, WIFROFETIZBNTH, BZAE
e L 7z RS2 A RBE OO BB 2 ISR SNz, 2. TOWEHITHE VT, A I
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interdiction/interception operations) &9 AT STV Z LT, i EBILEBO VTR
FATIZB VTS, GBI SN2 S0, A EIZB1T 2 @Al o LI B U T 2 5ER 23
FORIN Tz L7ehdo T [ U EE T2 sl IS PERR 3 2 Al BT AR i LR
HROHE &) BEICHEY. SN 7458 & L <, il BRLIEIEENE, wibid [T o G 2
WE ThHrE, DEFTIIEAING,

fl5 T il LRHIETEE) & FES A ERIE. 2ORA ORHIZE W TRIEEORPZHIRT 5729
DEN R ToTEze ZOME, 21RO SHIZBWTIX, ZNFNICERD HW D BEICIEFE—
TlE Wb 00, i EHILEEE VW) 77 T) —IZE TN HEHOHFIE, A EI2BT 2 EEEY
REE EOFE L LT — O 2R LB AT 5. ZOEI b0 LT, ¥, %l
HY 75 BB 72 2 ERE O SRS 12 X 2 i BRI E 5T S b0 B ERHIEGE) &%, EE
RS (LT [T ]) DSEESE 7 5T CHRINL 7206828\ TRRE L 72 565 o 26
GEANENT 72 FE 2 IR % & WO IEEITH D LSBTk E AL S Tw
g ol Lk e KRB AUGEIC X ) EEIIGER 5 2 VW) b DTH b WIT, EFIE
I X B ERHIRIEE) & LCid, 7 axd i LIRS B 2SETE 3 50 7 aond s BRI G B & 13,
Jek. 20014F 9 H11HICA R L 72K ER IS 5 7T 0 Q2 225 & 3 2B ER CREIROAEEE)
2& 2 AfHETEO—RE LT, RilELICBT 5700 X RO 0 lEYEORBHIEE LTk
MEIN72bDTHY)., Ok, ELICBIT S L) RN R GLHERNGE) Cd % iE FEMIEB ISR G
S, g EBHIRIZ 20 BRI O W TR B BAW LS 2R L 255 5, BUETH R Z R
HTws’,

D05, gl FEGHATE R ONERER O W T IO RIREZ KDL 2 L (. Al kI
BT 2 EAAHN K 2 il E BRSO TRBUED D IR HPHIC R S N 7oREN LR EBTH D, £
LT WINDOHFFIIBWTD, LIS E Shzoid, FEHlE U CliEE BTl
RV SN TR WWETHL I LAET 5, £ 2AHT, 2O SFHIZBE TR, ZhbH0
FAT L FIBE, LS BAI TR L2 ST W E OB E) % HIE 3 5 72012, FF5ICE
S E R O RAI DRIENTDONTZS DHFET B TNAH, AT ) FEEFK FMARITH T 5K
AL (Weapons of Mass Destruction : L [WMD]) ®O3LERHT (Counter-Proliferation) % H
W& 3 2 LBHILIEEI T %0 ARIGEL, BEICAER L 7RG T 5 X 9 20601 o BRI B)
3R FFERTEARE WMD & ORI L) AR B8R 2 & RIS LT PRI %
MPRELRFFETH L. oA, [IHEI] L W) LFEOERT 5 L 2 A1%, 0D WMD OA
P (nonproliferation) (2313 2445, FARATEL, B AR, EHIUE & v o 72 PRI E SN 2
AP L 72 5B I B W TE SN IO R EZ BT 2HEEL I/ ITMETH Y. W%

D) HHEEZ [HEES T EERER W) & FEE: (—) —CTF150& 7 v LGB — ) TBRKH:2] 96225445 15 (2012
). 106H.
2) [k, 108-109F,
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TBrE LT, BN AERICBT 2 EHNOBHAIHEINTOEO0KELFRTHE L Sh5,

2. FEOME

WMD Dk kv B, WIS S REHHERCBWTD EEAMOFIHE LTRAOR
Tw7zps | EORENZALAE Lok, 20014E 9 A11H AR L7k E RIS 57 0 50 LR
O [HKZ /1] OBRIZASTHSTHS s ZNLHTE. WMD OEIE. PHOVDY 5 7% 5
FHEROMBEO—BE LTHBRINTEY, ZOHERICBW TR, TERGER] L) iEfirs
HAET BN 2 HERNIC BT AMETH 720 LELAEDS, [KRA /11 ORMRIZEB W T,
EEF M, FHCT o) 2 MEF L WMD OliHh 5 4 U % #7724 Bl A E B 2e A b L o B o
WL LCHMENL I e o, ZoOfE, [HRA MY/11) oI, TERMFEER] v
I F W F AT DM BRI E VD D OF, W EORL ST R LB T HIEAET
HTEERYD. BDBBBANOHIBIIB VT, BEPO PN ATHOLERSRREIN L L L
ot TOLIHEHIIBWTIE, EHS, FHCEENOMH L v S bBEESND, Lol
DS, FRIERC B BRSO Oz, RIBCEAER L CTld Lo THRHSTREE 4
5 EMETES5I L THASNTO 2 L BT 5 2 L3Rl cH 2, <. FERIKRE
WMD D 5 4: U5 . EEHAIIGET 2 ER 2O TH Y. B3, [HEHRORILHK
BT 5480 ] (19684) DUHEDANSHELEZILZIZLIVE VI boTIEAEW, 72, WMD %%
BOBRBWETH DL V) HEBEERT S L. ZOBHADOFIHICB VTR SR X R,
il 2 12— FE O FE A HEE R AMEREIC & & F 2 5 08 B | R I U 5 OWE D 2 v, Bt
i SR STV i RSB 2 EPETIRBI 2SR T 2 3 0 & 3RS RE %,

IOXIRIEBEEE A, A EICHF 2 WMD OB B TId. AR SN2
YO TR VGO % E BT 272010, H7r I RHEOM . KEWE T
M7 ) A P ORENLHKNC L 0 RAR SN2 BERT. WMD J O B % ik A 45 s
P25 L0 FBNRAERIAELTES Y. $72. BAO WMD #4415, WMD O
BRIG IR OE%EEZ LI LT 512, EEFKERITHT 2 WMD ORI R L Tw2
A O - BELLE VX A HERTCAT 0 11 R B & 363 5 7200, TR IE Y L 720012 1& & 0 K LIt

3) Larsen, Jeffrey A, and Smith, James M., Historical Dictionary of Armed Control and Disarmament (The Scarecrow Press Inc., 2005), p.67:
FARHEIT [IEER A3 2 8 - Al [HERSEER] 4526% (200745), 138-139H.
4) UN DOC S/23500 (31 January, 1992), p.4.
5) FRM#EI [FEEE7 v & 7] TEBRIE] No.516 (20034F). 50H,
6) RHIEE [2HRIPE1540 & EIBS L — KRR 7 0 O LW E 0 <o T—] [EEERIH] No.547 (20054F). 35K,
7) UN DOC A/59/565 (2 December, 2004), A more secured world: our shared responsibility, Report of the High-Level Panel on Threats,
Challenges and Change, para.135.
8) Byers, Michael, “Terrorism, the Use of Force and International Law after 11 September,” American Journal of International Law, Vol.51
(2002), pp.411-412.
9) UNDOC S/PV.4950 (22 April, 2004), p.2.
10) Guilfoyle, Douglas, Shipping Interdiction and the Law of the Sea (Cambridge University Press, 2009), p.235.
11) Wedgwood, Ruth, “The Fall of Saddam Hussein: Security Council Mandates and Preemptive Self-Defense,” American Journal of International
Law, Vol.97 (2003), p.579.
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WALEE 22", PEREE 2, RRCBWTIE, A ICBF 2 WMD oiiitie Hiv e+ 2
LS B OB BRI OO 72012, WUT R 24 =3 7 5 4 T AUUT 72 2 B0 7 3E0IC & ) 8
BILCE700, Tz ZOME. AUT4 2 BHATEE S, X510, RSB 2 BT
2HDLEOPEND BHEFLIHBLTY

FIE BEMHRICH,HPDHIBUEHERORHA

1. ILEGBAILIEAR (PSI) OBIE

WMD OHLHU T 2 FEIBRI 22D & —EOast 2 G- 2 72 0A%, 2002480 LR E & (G 8
FIv ) (BFFAFR (HF5) 200246 H27TH) IS THRINRE N7z [G8 /I — 3L - 7%— b
F=Yy 7 ru) A NEE TR A PR FIC XL REWIELESG E 23 EONUE 2 Bk
L7200 (BUF THFF2F 2B | Ths" s AEANCEWT, G8id, T_TOEIZH L.
THaYAMERFTOY R MEE) HDWMD KO BEEY & 24 F 72 3% T 50513 5
720, ROOBFEMICHFT L3Iy FAY MIEMT 5 L) MFONIT72. ShHDFEMD)H, G8
AL TV B DI, TORBZHSTIET O A ML AATOFZBIIE T % & Dk
o, WMD Je OV 2 O B8 O BRI B % EIR ) K ORe ) ofEgE (1 5 A 3 A
NTT7576) THY, ZNHIFLTLHIRMEICBIFLHOICRESIN TRV,

71 F A F A FAOFRIRE D20024E11 H 12, So San 72 5 Hs % ORGARDALEIEED & 4 T X V12T
TAA Y K- IFANVERHEPFOL A, L7 T 7RIS CTHERATE FERETRICRE ShTw
T2 ANRA VHFE I A VT Y Z— b Navarra (F85) D% 21} % &\ ) FE AL L72o Hifko
EFEDPLIL So San IEFEZH L TR WEW) D ThH o727y (EHEIEEESRM 11054 (), Ik
B Ptz 358 2k E O IE, LEEERS AL A Y AD AT v F - I A Vol Bk o kT
BHoTzo WHEIZIE, So San ORRFEDMER S, T2, WEFDOAS Y F - IFA VIOV THH
EMFRIIED L DD TH o /2720, RSB S N0 REMIC XD W7 2 W& Ok A5
R REE L OB E NS 2 D02 IEMEICRES 5 2 EOBEEMRIZD L) kg IR L T
BB SN DR & EHIEEB O FEEE EORMICHT 2 MASHRRINL L LR 572DOTH
%",

20034E 5 H31H., KREDO 7 v ¥ 2 K##EHIE, FiEOR—F ¥ FO 7 I3 71280 T, FHIH
TR RKOEZIEWMD OILETH 5 LTS L L [T 3 2 B (DLiskhy kA A) |
(Proliferation Security Initiative : LL'F [PSI)) 2 EL7ze ZORTT v ¥ 2 KL, [WMD L

12) Joyner, Daniel H., “The Proliferation Security Initiative: Nonproliferation, Counterproliferation, and International Law,” Yale Journal of
International Law, Vol.30 (2005), p.542.

13) The G8 Global Partnership: Principles to prevent terrorists, or those that harbor them, from gaining access to weapons or materials of mass
destruction, Kananaski (Canada), 27 June, 2002.

14) Rauch, John Ashley, “Initiatives to Enhance Maritime Security at Sea,” Marine Policy, Vol.28, No.1 (2004), p.53: Valencia, Mark, The
Proliferation Security Initiative: Making Waves in Asia (Routledge, 2005), p.35.
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Z OB AN E SN EICIE. UHWE R E T 57 00RPNEENLERETH), 20
720D BB PSI Tdh %o | EEHIL72" s 2%, 20034 6 H12HIZ PSIEE 1 [ AA< B
vy FIZTRf SN, 7y Y a KEFHOIFPFICE U237 - Zv—7 LIRS a1, 3
%R 34k~ WMD 08 3 %4 VO EGHLD 720 D BRI FB O ik L 72" S 512, [T
AD7) ZAR= 2 TOH 2 Ha%%TT FEIAD/)IZBT 558 3 HHEAIZBWT, PSIZE
AEENC B W TR X X [FLIEJFEAIE S (Statement of Interdiction Principle : LLF [SIP]) | B sk
W7z, SIPIE, FEERFARIIH T S WMD OYLE Z Bk $ % 720, PSIBNENILE 256121
W) 22 A &0 B B RS L ORISR A 2 i kT s & L7z T (%9757 3), WMD
FOUEIZEHET MMM FBHIEICOWTUTO L) iEL#T 5 L35, T3, ALICE
WTIE, HEOREE IME O ZGH A L IZFEHOFIRHES & HEFEMM2ILERSES &L o
[T WMD 4% ik LT\ % & 589 I B AN 2 B A D 5 B4 1id. POk, #iE, L OV o
I Z B R 72 WIS B VORI L A 217 720 0% iEE & 0 MR S - By 2 MUY
5855 (08527574 (0D)) RIS, HEENICBWTIX, FEOENEFHFET LR IZBWT,
[l B e ORI B 2 Bl D T TO#RBICAE L T, WMD S0 BWIC$ 5 B4 % 48§ %
720l DT 2 &8 BN AITEHEZINS T 5, Th5IE. MMAEEIREES SIS
SEED, S WMD E0WE 2 & L T\ 5 L AL N AA. WK, ik Bk (B3
ENTVLHE) IZBWTEMRB X OV AKEZITV, BRINEEERDZHNTLZ L (87
757 4 (d) (1)), KO WMD DS 28 L CTWw b & AHIICEEDIL, ZO#, WK K OHHE
WCAD D ELBCIEI L) & HAMISR L, Ffit, CABREZ RO, BEWEOMINZAT ) FEO
etz chsr ([HQ2)H),

DLEGTH L6 A 6. SIPAS, JEER EMHRITH3 % WMD SEoif Bk o ik % PSIZ %
ULTWARIERWATH S, LeLedSH, STTHETNEIL. PSIZREKIGE TH- T
IR B A5 L 3k C I v 2 v S YL LN SIP I3 WMD J ORI B % DR B RiLIE 0> 720 O [5]
B BT 2B I v P A Y M ERTHFFICTES, N2 ETAXETIERVE WY
MTH Y, FhTid, EEICEUH L7 LIRS 2 SIP oS, RSO HANC RS Ly
HETEDL ) ITFHEiENERE LD,

15) Remarks by the President to the People of Poland, May 31, 2003, http://georgewbush-whitehouse.archives.gov/news/releases/2003/05/

20030531-3.html, as of 10 January 2011.

Proliferation Security Initiative: Chairman’s Statement at the First Meeting, Madrid, Spain (12 June 2003), http://2001-2009.state.gov/t/isn/

rls/other/25382.htm, as of 9 January, 2013.

17) %5 2 ifassCld, PSHICH 3 2 MM ESRIN T I v b X ¥ b OLEMESEAHER S 4172, Proliferation Security Initiative: Chairman’s
Statement at the Second Meeting, Brisbane, Australia (10 July 2003), http://2001-2009.state.gov/t/isn/rls/other/25377 htm, as of 9
January, 2013.

18) Interdiction Principle for the Proliferation Security Initiative (4 September, 2003), http://www.state.gov/t/isn/c27726.htm, as of 3 March,
2013.

19) Bolton, John, “The Bush Administration’s Forward Strategy for Nonproliferation,” Chicago Journal of International Law, Vol.5 (2005), p.400.

20) Ahlstron, Christer, “The Proliferation Security Initiative: International Law Aspects of the Statement of Interdiction Principles,” SIPRI
Yearbook 2005 (Stockholm International Peace Research Institute, 2005), p.758.

16

=



R FAZ BT B REBEEICR OIS HL o 720 O F LIRS (1) 247

2. SIPIZH(T 2 EREIE & RSHRA

TeK MR A B TR O — B & L C AN O FIIC oW TIIERICEETH Y
B ML R4 C b o SHEIRANC X9 2 Bk AS T e 2 013, BUES S (851104 (a)) . MEREIEEAR (45
110%(d)) RUEROBH (51105 () OBEDHAE SN TWw 2130, MMM E TRk
O, HERATS (8510540) . A2 O ORI RGE (851095 M USBBMHEITRE (8511140) (21
EEND, 512, Fllfk OHER 2 A9 5 BUFAAA SRR L CERRASTIAE Sh b 0. 15
FEIEOEEES T TH Y 2o, EEELHESNIBAOATH LY. DTN, Kl EERE
T & LT OERMIEE & 13, TR 2 A 11251 5 EBAT A0V TR BEE O IS X 5 A% I
WEEE VW) bIF TRz, 2 TOREIIBV O HEEHETEE COTRLIESNEVETD,
Y0 & AT IIINERINC T AR E TR TREE L. ZOR%IEIE & 7 247 IR LT B A
O L OB AT A EENERT B v S LR BE L 57,

SO X BAEOWEEESAHEINCB W T, A2 WMD S0k Ic it H L Twa 2w ) 3
FEOHRTIE. A LIZBITZEHEMOFHEME L e LA > Ty SIPIZFE E LCTHEFRMIZ
BIF % WMD & Ol B 4 OB O BLE I H S 4 8 &, o Bk 2 241 1S Tk T 2354
Zid, BB SN EEAICBEE L TW A0 TH Y, LA, SIP ORERICBIT 2K
E O E XX, PSIOHALA N TOWEI T4 EIZ BT 5 WMD & O B E ) & OBk 2 hEH 4 5
Mo FHIEZ S E LS LT 0TH o7 £ LT, EBIC, KEIX, PSIH 1 HHBRICT
PSI B HIENC X L CAME R IZB 51 LFLIEOMMBR A 4555 2 & 2 &t SIPERE R L7225
D & 9 HIRFAK LT PSTEABIE A 5 BT O E R L okl A S =2 L h b, SIPIC
BOTEERBL72E ) BEE kol b ) BESHELET 27,

15Ty SIP/S5 75 7 4d(1)THIZBWT, PSI X v N—[EAHEHBNSE TG T L L &
NTW B0k, HEEIIEESZRD T, WMD %2 8l L T2 & ATICEDR LI T
Bo U, ELEMFEBSAUEI95E 2 HOBEOHPMEZEA 2 b O TH LA SIP I, HHEEA
JEEF ERITHT 5 WMD Bk (2 HE8E LT 2 SHERRINC T LT & 0 3 2 15 Ic oW TR B o HLE
AL TRV, EEE S 19555 2 HOMET R VIBMO U 2 M, 114 RERNHHIC X
2H0THHIENST ., FEEFFERITHTT 2 WMD 0455l i 2 44 519446 1 T4 1 Lo
IREOTFAL R ET B S L. 20 BT BICHET 2 A0 O WAL A =T 2

21) AR Mg (Z45, 19924F). 227H,

22) WHIEE, SFWILFEL WA, EARIKER TR (288, 20114F). 223-224 1 : Rothwell, Donald R., and Stephens, Tim, The
International Law of the Sea (Hart Publishing, 2010), pp. 166-167, 262-263.

23) Kwast, Patricia J., “Maritime Interdictions of Weapons of Mass Destruction in an International Legal Perspective,” Netherlands Yearbook of
International Law, Vol.38 (2007), pp.189-190.

24) Joyner, supra note 12, p.534: Garvey, Jack L, “The International Institutional Imperative for Countering the Spread of Weapons of Mass
Destruction: Assessing the Proliferation Security Initiative,” Journal of Conflict and Security Law, Vol.10 (2005), p.134, n.36.

25) HIEZ [SERodhahiil & i —HlE & %Eik—] GRS, 20044F). 97-98H,

26) Heintschel von Heinegg, Wolf, “The Proliferation Security Initiative-Security vs. Freedom of Navigation?,” Israel Yearbook of Human Rights,
Vol.35 (2005), p.191.

27) Brownlie, lan, Principles of Public International Law, 5th ed (Clarendon Press, 1998), p.193.
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BIE ERILCACK 5B LI —EERREERRFE1540—
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LIRBIEEPGR15401%, WMD Z B34 L CIMEH L &9 L 5 B ZH T 2 FEER A~
75X mbEHEL I &R, FEREERDPFFCTOHMO-DIZ WMD 2855 L 3T s2 L
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WEEZL 5300, EBERE. DA EOT ARV E 7200589 % KETH LW
RIS TEHIIPRZFE L TETBY, TOEAKWECRE LT, WA OGR4 ] O
AR (19634E%%)) 213 Lo & T AEET ) AABMEDISOLEHIFFALELTVDE, THDHE
S0 ) ALZHET BRE5ME. B R O O EMEIC X 5 7 GBI ko 720 OWEEIZ BT
B—ODEBMBII LI SNEbDTHEY s L Lans, EEF o) X AMMHEH TR, I
AR L2 BTRICR T A BT OB L W) FROMIEA T /25 HIYE S, WMD & EREFa Y X
A EDHIEI X o> THEL 2872 BB OBEIEALDO P LD 720 OFBHIRTIS &\ ) Bl S I3RS 23
AT 2" F70 BT 0 X AMEAK TR, TBOETHEOLETIIFRHEOENTEICL S
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28) Heintschel von Heinegg, supra note 26, p.191.

29) IIARHTFE#E2L, 128,

30) Guilfoyle, supra note 10, p.242.

31) Il IEHE TR AL HUR R OB & PST 073k [HUAR FHECRAS I ELAERE) 453657 (20064E). 51H.

32) Allen, Craig, “A Primer on the Nonproliferation Regime for Maritime Security Operations Force,” Naval Law Review, Vol.54 (2007), pp.74-
75.

33) MREIE [BUCEEREOAER & 3] (Bt 20084F). 333H,

34) LHIEE [EMZRI ORI L ZoIE4 | HEWE [EME2RIoOKEZEL] GE®E,. 20094). 26H,

35) UN DOC S/PV.4950, supra note 9, p.11.
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LRI A PR15400 HREI R 5313, WMD B N2 N S 0SB T-BE O 9 % B 1k§ 2 8 i 222
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