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What Does a Legislation of Death with Dignity Mean? —— A Comparative
Inquiry on “Advance Decision” in Three European Countries. —
Shinji Hamauzu

Recently, a controversy regarding the legislation of “death with dignity” broke out
again in Japan because a group of Japanese MP’s was planning to propose a Bill on “death
with dignity” for discussion. In 2007, the Ministry of Health, Labor and Welfare announced
“A Guideline on the Decision Process in Terminal care” after an affair in which the artificial
respirator of eight patients experiencing the terminal stage of cancer was withdrawn by a
physician. It is the reason to demand the legislation that a guidline has no legal force.

In Germany, laws regarding “advance directives” (Patientenverfiigung) were legislated
as early as 2009. The procedure that was followed in legislating is important. An “Advance
directive” can only effective when executed by an attorney. So the patient cannot simply
express their wishes and expect those wishes to be fulfilled. The patient always needs an
advocate, someone to speak for them. The legislation determines the roll of an attorney
besides a guardian. The right of “advance directive” is situated in the right to live with
support of others.

In UK, “end-of-life rights” and “advance decisions” were legislated within the Mental
Capacity Act, in a way similar to Germany. There are two methods to express “end-of-life
rights”: Advance Decision and Lasting Power of Attorney. In France the “Act of 22. April
2005 on Patient’s Rights and End-of-Life” (known as the “Leonetti Act” or as “Act for
Death with Dignity”) was concluded. This is also a similar legislation to Germany and UK.

In Japan, where we have no “Guardian Act”, it is questionable whether we need only
the legislation of “death with dignity”. In my opinion we have much to do before legislating

it.
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