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Right and Legitimacy in Spinoza’s Tractatus Politicus
Takahiro Otsuka

In this paper, I discuss the status of juridical right and legitimacy in Spinoza’s
Tractatus Politicus (TP). Spinoza considers right as commensurate to power. So each
individual has as much right over Nature as his power extends. According to this
formulation of right and power, we can do nothing illegitimate. Therefore in 7P, Spinoza
does not discuss the legitimacy of the sovereign, but the fact that such power exists and
its causes. However, Spinoza does not entirely exclude legitimacy and juridical right from
his discussion, he also refers to the supreme right of the sovereign that is not identified
with power. This supreme right is the juridical right, which indicates the legitimacy of the
sovereign. Therefore, the question addressed in this paper concerns the role of the juridical
right in 7P.

To consider this problem, I examine the relation of the power of multitude and civil
law. As sovereignty is defined by the power of multitude, civil law is also defined by this
power in TP. The multitude needs civil law to provide criteria of good for cooperation,
because they cannot judge their own good without a sovereign. In other words, the
cooperation of multitude needs legitimacy and juridical right that are not identified with
power.

Although the cooperation of the multitude needs legitimacy, Spinoza’s consideration
extends to a situation when rebellion rises. Under such circumstances, legitimacy does
not facilitate the cooperation of the multitude. What does promote cooperation of the
multitude in this situation? I will answer this question by showing that moral good makes
the multitude cooperate rather moral good by civil law. So the power of the multitude as
wielding the natural right of cooperation based on moral good does not legitimate but does

justify the rebellion.

[%—7— K]

right, legitimacy, multitude
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