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SUMMARY

Development, value of land, and civil laws:
on several land property laws seen in Ch’ing Ming Chi
"Aoki ATSUSHI

Kiangsi was notorius for litigiousness during the Sung period. One
wellknown aspect of its characteristics. is use of civil laws in court, despite
there were even no such series of laws in other periods. In lawsuits in the pe-
riods of Ming and Ch’ing, often regarded as the typical model of Chinese tradi-
tional legal order, magistrates did not use civil laws with some exceptions of
a few li’s in the the Ming or Ch'ing codes, which actually worked no more than
as a rhetric to justify his rulings. In contrast, the Sung government provides
numerous civil laws, which is regarded exceptional in the Imperial period.
Recently Professor Kishimoto Mio highlightened the origin of the custom of
chao-chia, or additional charges for sold-out land by the old sellers, which to an
extent explains existence of order preservation system developed in the Ming
and Ch’ing periodes. She also clarifies why civil laws regarding land transac-
tions existed in the Sung, as well as why it disappeared until the Ch’ing. After
showing empirical data, she concludes that inflation of prices lead to occurance
of conflict over land property, and that development of custom of additional
charges after transaction reduced need for magistrates’ intervention.

This article analyses the three representative civil laws found in Ming
Kung Shu P'an Ch'’ing Ming Chi, the only surviving big volume of trial record
compiled before Ming, namely “the twenty-years law”, “the law of relatives
and neighbours”, and “prohibition of barter of cash and land”. Thus it is found
that the laws are to adjust land-property rights in two situations: monetary in-
flation followed by inflation of land prices, and rise of value of land by develop-
ment and immigraton. It is also argued that these laws are to an extent
universal; one similar to “the twenty-years law” is known to have existed in
Kamakura Japan, and what “the law of relatives and neighbours” is like are
seen in Islamic laws. The author concludes these features of the Sung legal
culture are not unique by their own, but rather universal and not anomaly.
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