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(™) See R. Pitofsky, Antitrust and Intellectual Property: Unresolved Issues at the Heart of the New Economy,
16 BERKELEY TECH. L. J. 535, 537-542 (2001); L. A. Sullivan, Is Competition Policy Possible in High
Techmarkets?: An Inquiry into Antitrust, Intellectual Property, and Broadband Regulation as Applied to “The
New Economy”, 52 CASE W. RES. 41, 43-45 (2001); D. S. Evans & R. Schmalensee, Some Economic Aspects of
Antitrust Analysis in Dynamically Competitive Industries, NBER Working Paper No. 8268, 7-15 (2001); J
Newberg, Antitrust for the Economy of Ideas : The logic of Technology Markets, 14 HARV. J. LAW & TECH. 83,
130-132 (2000) ; C. Shapiro, Competition Policy in the Information Economy 2-6 (1999).
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(=) See W. J. Baumol & D. G. Swanson, The New Economy and Ubiquitous Competitive Price Discrimination :
Identifying Defensible Criteria of Market Power, 70 ANTITRUST L. J. 661, 661, 680 (2003).
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(«©) Evans & Schmalensee, supra note 2, at 2; G. J. Werden, Network Effects and Conditions of Entry: Lessons
from the Microsoft Case, 69 ANTITRUST L. J. 87, 91 (2001); S. M. Besen & J. Farrell, Choosing How to

(B K EE27) 54 (2-46) 430 [2004.7)



Bl B A SERGE B

NA T 7 L

Compete : Strategies and Tactics in Standardization, 8 J. ECON. PERS. 117, 120 (1994).
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TRUST L. J. 633, 637638 (2003)) °
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(2) N =D NWELQE ¢ SEIRERD R0 0 HREIHWEE 02 SV J. Ellig & D. Lin, A Taxon-
omy of Dynamic Competition Theories, in J. ELLIG ED., DYNAMIC COMPETITION AND PUBLIC POLICY 16
(2001) K& See also R.J.R.Peritz, Dynamic Efficiency and US Antitrust Policy, in A.CUCINOTTA, R. PARDO-
LESI, & R. V. D. BERGH, POST-CHICAGO DEVELOPMENTS IN ANTITRUST LAW 108 (2002).

() QR XN T A 1RSI S ek 5 %850

(B) EREHVCN —> T AETRUSGHKEER | U QO S\ F.M.Scherer, Schumpeter and Plausible Capital-
ism, 30 J. ECON. LITERATURE 1416 (1992) f\&:°
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(J) See e. g., ABingaman, The Role of Antitrust in Intellectual Property (1994); R. J. Gilbert & S. C. Sunshine,
Incorporating Dynamic Efficiency Concerns in Merger Analysis : The Use of Innovation Markets, 63 ANTITRUST
L. J. 569, 580 (1995); T. N. Dahdouh & J. F. Mongoven, The Shape of Things to Come: Innovation Market
Analysis in Merger Cases, 64 ANTITRUST L. J. 405, 408 (1996). See also L. B. Landman, Competitiveness,
Innovation Policy, and the Innovation Market Myth: A Reply to Tom and Newberg on Innovation Markets As
the “Centerpiece” of “New Thinking” on Innovation, 13 ST. JOHN’S J. L. COMM. 223, 231-234 (1998).

(¥3) See M. E. Porter, Competition and Antitrust: Toward a Productivity-Based Approach to Evaluating Mergers
and Joint Ventures, 46 ANTITRUST BULL. 919, 932-935 (2001).

(2) See id. at 923, 953-954.

(=) See id. at 943-944.

(X) See E. M. Fox & L. A. Sullivan, Antitrust-Retrospective and Prospective: Where Are We Coming From?
Where Are We Going?, 62 N. Y. U. L. REV. 936, 976 (1987) ; H. S. Gerla, Restoring Rivalry As a Central Concept
in Antitrust Law, 75 NEB. L. REV. 209, 228-237 (1996).

(Z) See F. M. SCHERER & D. ROSS, INDUSTRIAL MARKET STRUCTURE AND ECONOMIC PERFORM-
ANCE 632 (1990).

(K) See id. at 660.

(N)  F. M. Scherer, Market Structure and the Employment of Scientists and Engineers, 57 AM. ECON. REV. 524,
530 (1967); P. AREEDA & D. F. TURNER, 2 ANTITRUST LAW: AN ANALYSIS OF ANTITRUST PRINCI-
PLES AND THEIR APPLICATION 291 (1978).

(X)) Gilbert & Sunshine, supra note 14, at 581.

(J) & - EREKER [DXCRGRER] NEO—EH | ¥ (EEHEFH) ERKPHRA - | RR|R]/E) R°

(J) See D. McGowan, Innovation, Uncertainty, and Stability in Antitrust Law, 16 BERKELEY TECH. L. J. 729,
769-770 (2001).
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&) See R. A. Posner, Antitrust in the New Economy, 68 ANTITRUST L. J. 925, 936-943 (2001). See also
Pitofsky, supra note 2, at 556-558.

(8) D.d. Teece & M. Coleman, The Meaning of Monopoly : Antitrust Analysis in High-Technology Industries, 43
ANTITRUST BULL. 801, 846-847 (1998).

(&) See generally Shapiro, supra note 2; D. L. Rubinfeld, Antitrust Enforcement in Dynamic Network Industries,
43 ANTITRUST BULL. 859, 879-880 (1998). 38" F1IRES [RiF] XOKEL( Q [HK] SBEROACANND

(HUB0dalY) CREEBREKWIED Q™ R. C. Feldman, Defensive Leveraging in Antitrust, 87 GEO. L. J.
2079, 2090-2095 (1999) K&°

(R) » 0N K-HQEE U IE SIS IRR O ) RQOHED D V-2BEA ¢ 40 4% 5 3RV EE R 0°
See e. g., W. J. Kolasky, Network Effects: A Contrarian View, 7 GEO. MASON L. REV. 577, 612-614 (1999).

(&) R.J.Gilbert & W.K.Tom, Is Innovation King at the Antitrust Agencies? : The Intellectual Property Guidelines
Five Years Later, 69 ANTITRUST L. J. 43, 47 (2001).

(8) R. Pitofsky, supra note 2, at 536 ; R. Pitofsky, Antitrust Analysis in High-Tech Industries: A 19 th Century
Discipline Addresses 21 st Century Problems, 4 TEX.REV. L. & POL. 129, 130-133 (1999); W. J. Baer & D. A.
Balto, Antitrust Enforcement and High-Technology Markets, 5 MICH. TELECOMM. TECH. L. REV. 73, 75
(1999) ; F. M. Fisher, Antitrust and Innovative Industries. 68 ANTITRUST L. J. 559, 564 (2000); J. Polenberg,
tfosorciM and croMiftos : Why High-Technology Antitrust Inquiry Is Backwards and Inside-Out, 57 MIAMI L.
REV. 1275, 1279-1284 (2003).

(%) Shapiro, supra note 2, at 6-7.

&)  See Gilbert & Sunshine, supra note 14, at 591. EHR N\ — N T METFREREGNULD O VREREBVLS” 58
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