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(e») Bradford Mank, The Environmental Protection Agency’s Project XL and Other Regulatory Reform Initiatives :
The Need for Legislative Authorization, 25 Ecology Law Quarterly 1, 6,7 (1998).

(=) 33U.S.C.1251(a)1).

() 427U.8.C. 7412(f)(2).

(«©) Mank, supra note 3, at 31.

(e~) Id.at7,8.

(o) Id.at9.

(=) Id.at10.

(2) Id.at20.

(=) 60 Fed. Reg. 27282, 27287 (1995).

(X)) 62 Fed. Reg. 19872 (1997).

(Z2) Id.at19873-19875.

(3) Mank, supra note 3, at 23.

(2) Id. at 24 (citing What’s Up With Project XL-Week of 3/11/96, Project XL Update).

(8) Id.at2s.

(=) Chevron U.S.A. Inc. v. Natural Resources Defense Council Inc., 467 U.S. 837 (1984).

(%) Mank, supra note 3, at 26.

(&) Heckler, Secretary of Health and Human Services v. Chaney et al, 470 U.S. 821 (1985).

() Id.at83l.
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(XN) Erin Ryan, Zoning, Taking, and Dealing : The Problems and Promise of Bargaining in Land Use Planning
Conflict, 7 Harvard Negotiation Law Review 337, 353 (2002).
(&) Midtown Properties, Inc, a Corporation, Plaintiff, v. Township of Madison, New Jersey, a Municipal Corporation,
et al., Defendants, 172 A . 2 d 40 (1961).
() Stone v. Mississippi, 101 U.S. 814 (1879).
(&) Ryan, supra note 22, at 354.
(2) Rena I. Steinzor, Reinventing Environmental Regulation: The Dangerous Journey from Command to Self-
Control , 22 Harvard Environmental Law Review 103, 147,148 (1998).
(§) Id.at141.
(&) Lawrnce Susskind and Joshua Secunda, The Risks and the Advantages of Agency Discretion : Evidence from
EPA’s Project XL, 17 UCLA Journal of Environmental Law and Policy 67, 86 (1998/1999).
&) Mark Seidenfeld, Empowering Stakeholders : Limits on Collaboration as the Basis for Flexible Regulation, 41
William and Mary Law Review 411, 419 (2000).
(8) Jeffrey M. Seller, Note, Regulatory Values and the Exceptions Process, 93 Yale Law Journal 938, 939 (1984).
(=) Roscoe Pound, Discretion, Dispensation and Mitigation : The Problem of the Individual Special Case, 35 New
York University Law Review 925 (1960).
&) Peter H. Schuck, When the Exception Becomes the Rule: Regulatory Equity and the Formulation of Energy
Policy through an Exceptions Process, 1984 Duke Law Journal 163, 169 (1984).
(83) Dennis D. Hirsch, Project XL and Special Case: The EPA ‘s Untold Success Story, 26 Columbia Journal of
Environmental Law Review 219, 236-237 (2001).
&) Id.at 225,242,
(8) Mank, supra note 3, at 54.
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Susskind and Secuda, supra note 28, at 83.
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