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(=) Williams v. New York, 337 U.S. 241 (1949).

(») Id. at 244.

() Id. at 246-247

(v~) Id. at 249
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(o) Id. at 249-250.

(=) Id. at 250-251.

(S) Pointer v. Texas, 380 U.S. 400 (1965).

(Z) United States v. Fatico, 441 F.Supp. 1285 (1977), rev’d, 579 F.2d 707 (2 d Cir. 1978).

() Townsend v. Burke, 334 U.S. 736 (1948).

(23) United States v. Tucker, 404 U.S. 443 (1972).

(T) Fatico, 441 F.Supp. at 1291-1292.

(2) Id. at 1292-1293.

(2) Id. at 1293.

(=) &38R Weinstein KRB EHOEEOERUESLHY A VBHENRSICREEARUER Q1)
A TSN TEHETRER A 0 K R ORI W ER R o0 0 Q U R N EK R W IR I Q ne By R BIm a8 e 1 v
O S-SR WY 500° Id. at 1293-1295.

(%) California v. Green, 399 U.S. 149 (1970).

(2) Fatico, 441 F.Supp. at 1295-1296.

(&) Id. at 1296. (quoting Gardner v. Florida, 430 U.S. 349 (1977)).

(J)  Id. at 1296. (quoting Smith v. United States, 223 F.2 d 750 (5 th Cir. 1955)).

() Id. at 1296.

(8]) Berber v. Page, 390 U.S. 719 (1968).

(J) WL Weinstein REWSE )0 D UIEIRE LS IV E B0 ICE P80 REKFORUA0SN <Lk
FRIILR D0 S s0EE L A0 e E I © R< IHHE 14910 Harlan FREUIRAFO L) A-PIZE O 5507

(&) Fatico, 441 F.Supp. at 1297.

&) FEep. R. EviD. 1101 (d) (3).
(K) EKD EESEHNCEHNUSSREL T 18§U.S.C.3661 V4 0 Vg ) UH” HEFIRGERSEVIEED
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E¥H Williams TR QT WENIOUL,Q VR HEIEG Q EM UM OVIHERRUFEK 028 i80S
20° THOMAS.W.HUTCHISON ET AL., FEDERAL SENTENCING LAW AND PRACTICE 2002 Edition, 1526 (2002).

(&)
(&)
(8)
()

&)
(83)

(3)

Fatico, 579 F.2d at 711.

EEH (])°

Fatico, 579 F.2d at 711-712.

Id. at 712-713.

Id. at 713.

Id. at 713-714.

See United States v. Beaulieu, 893 F.2d 1177 (10 th Cir. 1990) ; United States v. Rodriguez, 897 F.2d 1324 (5

th Cir. 1990) ; United States v. Kikumura, 918 F.2 d 1084 (3 d Cir. 1990) ; United States v. Wise, 976 F.2 d 393 (8 th
Cir. 1992) (en banc) ; United States v. Petty, 982 F.2 d 1365 (9 th Cir. 1993) ; Alan C. Michaels, Trial Rights at
Sentencing, 81 N.C.L.REV 1771,1835-1837 (2003).

(83)

W HGTEER VOV QRO Re° Susan N. Herman, The Tail that waged the Dog : Bifurcated Fact-

Finding under the Federal Sentencing Guidelines and the Limits of Due Process, 66 S. CAL. L. REV 289 ; David A.
Hoffman, The Federal Sentencing Guidelines and Confrontation Rights, 42 DUKE L. J. 382 (1992); Note, An
Argument for Confrontation under the Federal Sentencing Guidelines, 105 HARv. L. REv. 1880 (1992) ; Deborah
Young, Fact-Finding at Federal Sentencing : Why the Guidelines should meet the Rules, 79 CORNELL.L.REV. 299
(1994). Qa0 REVTE HEWRIVREECEHKIEBER UM L O WY S @ Note, An Argument for
Confrontation under the Federal Sentencing Guidelines #-H-2 UYLV S 1)) LAose®

(8)

&)

(&)

Note, supra note 35, at 1885-1886.
Id. at 1887 ; Hoffman, supra note 35, at 411.
Note, supra note 35, at 1887 ; Hoffman, supra note 35, at 411-412.
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( Mempa v. Rhay, 389 U.S. 128 (1967).

()
A
(¥) Hoffman, supra note 35, at 414. > 0 2U~9" Note, supra note 35, at 1887 n. 70 2 ~.2%3" HIk 1 4 B NN

EROV VORRREENWORR [HHEE (trial) | LHEWKVY Ie2Q U O 5 VBIHERERE LR QERROHE

A BV EVE (-l
(Y¥) Middendorfv. Henry, 425 U.S. 25 (1976).
(Z2) Note, supra note 35, at 1889-1890.
() Mathews v. Eldridge, 424 U.S.319 (1976).

(2) Note, supra note 35, at 1892 ; Herman, supra note 35, at 345-346 ; Hoffman, supra note 35, at 404.

(£) Note, supra note 35, at 1892.
(%) Id. at 1892 ; Hoffman, supra note 35, at 405-407.
(£) Note, supra note 35, at 1892-1893.

(2) Greenholtz v. Inmates of the Neb. Penal & Correctional Complex, 442 U.S. 1 (1979).

(8) Note, supra note 35, at 1893 ; Herman, supra note 35, at 345.
(I3) Note, supra note 35, at 1896.
&) Id. at 1896-1897.
({3) Id. at 1897-1898.
3) Id. at 1898.
(1B) »0u»" HREEERKD FOA<OREMERCKLERSH

BURPOENCREY O 2 v#H QR Medina v.

)
Carifornia, 505 U.S. 437 (1992) 250 5 \v" E#-EQ | BEwSE N O REQHKMiHwWEE W § L Mathews test 12

ERSEFCWEE P Q-2 Q YIS SIIFROWY 550° DRIEKR0

,

Herman 3" Medina &K S E QHEH U R4~
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<VERED KEREEACEE WRINI< R0 & 5o imih U R O W ET RS 2 E) 50 QLI U 1 Mathews test Wi
B¢ 4880~ 1Y 5 50° Herman, supra note 35, at 340,345-346.

(8

304.

(3)

(=)

e | K" Hie | KR Hie | I

2)

Note, supra note 35, at 1880-1881 ; HUTCHISON ET AL. supra note 27, at 1525-1526 ; Young, supra note 35, at

Kikumura, 918 F.2 d at 1100.

Note, supra note 35, at 1898.
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