|

) <

The University of Osaka
Institutional Knowledge Archive

Title REDEEBEFREL & EWNE

Author(s) |BE=, ML

Citation |EFFAHLEEEMZE. 2016, 21(1), p. 93-102

Version Type|VoR

URL https://doi.org/10.18910/57780

rights

Note

The University of Osaka Institutional Knowledge Archive : OUKA

https://ir. library. osaka-u. ac. jp/

The University of Osaka



93

Je[E O BEHR TR & R

Companies Act 2006 in the U.K. and Applicable Law

RIS L

Naoe FUJIISAWA*®

Abstract

The Companies Act 2006 in the U.K. has rules which require registrations for charges over movables, as is the case
with the Act on Special Provisions, etc. of the Civil Code Concerning the Perfection Requirements for the
Assignment of Movables and Claims (the AMC Act) in Japan. The rules may be applied to charges created by a
company which is located in the U.K. as a mandatory rule of the forum country regardless of which law (lex rei sitae)
otherwise governs. This pager supposes that the rules requiring a registration for charges under the AMC Act may

also be interpreted as a mandatory rule.

F—0—F 2006 FRERME. FHUE, B8R, B, BERERERHIE

Keywords : Companies Act 2006, the U.K., applicable law, charge, registration
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1. [ZC®IZ

AR, BIFESCEEZ HOEIENIIRMICER ST, EETHLET VERMELNL, —BD
B— SR EIAEN TS, AARTS, BiEEHEEEMRZ X0 FIRICT 2 BT, BIpE R OMEHE
DFENE O HUENF BT 5 RIEO R BB o1 (TBEEMEGEER L)) DHlE STV,
AIEIC X UE, SMENCEET 2 BEOEREHRIC OV T, HARTORENAIRELfiFSn D, LavL7
DO BILAERIERETH > Th, RO NTRD N 2NN H D, AARDEERFLE (H
R BRI W TR O E OIEREH S35 R E D) Z 08 D 7o iE OB N BT 2w RIvE (T FHw Rk )
OIFANCHE 2T, SNEICETE T 2 BPE IS 63 2B RIS DWW T, BRI OFTE-OEDEH S i
L7 (GEEHNE 135%) Th b,

fit sy, JEETH, BpE - EHEICKTT 24 (charges) ([ZOWTHEGHIENEET D, £72. B
HEWZBE T 2 EBERAE TIL, BARLFRIERIC, WHEOX S L 725 HIMOFT e 2 e L 35 Z & 2 7
ET5, LoLans, EEO 2006 21115 (Companies Act 2006) DGR3 2 &1L,
HEW OFE# Cld7e < HRHER ER OFifE &2 e b U CE AN ED b b Eiisid, =
UL, BARIELDRD 2 ODZERZRY, H 112, 2006 FIEOEE - EHEI KT 2RI,
Mo ek L3RI, BIEREE OFEHOIEIC X 25605 2 L, 21, AARTHE -
fEHE~ DL T T DIENEZ SN D56, ML W OEREZO LD HRER L LT
2L EOENEN S0 L S TE 2, 2006 F2FIETIE, IERBRAZHEAE LTED
PEERLHID O WO YIERPEH SN DI REPNEDLNDLHZ L ThHDH, ThbDAER
WAL 2 D1%, 2006 FEAEOHMRHED BT EMEN, 4 X Y AL L0 THE (mandatory rule) T
Ll LRI NDL,

[FRRIZ, B AROENEMEMEETER L DOBFLENE S . 2006 FFSIEOBTLEND X 512, ZDOMHEM
O, EHEREIC LV BRENECHEDLTEHAIND D (WhwD THRIRITHE]) £ER5
ZEIFTE RN

AR TIE, £, 2006 Fathik EOBLMEDO BRI HOWTHIBLL (TT1)), AAROEPEFHEE
TERFEIE EoXGE & g9 2 (), ZHud, BilZFom 425 2 e & LT, REOR
HIEE BARDY, BAROBIFEBHGEIERFFINEDOSZ IR HREICHLOMEZ A L T\ 500 e 57
DTHDH, WIZ, 2006 F2tE1ET 2013 FFICBEIES N, ZOWEEZRTH B, BilB 42 ED
THEITRITHE (mandatory rule) EfESALD 200852 L, A AROBFEBHEEERHNE WD D
R A& G2 % 0nmE Lz (TIV)),

2. #[E 2006 FREDERESLHIE
REETIL, 2006 FE2AEIE O HARMEB L HIEE IC DV TS 5. 28 2006 EA LA, HIHED X

FOIZOWT 2013 FFICEE&NT-8, SIEIE 2013 44 A 6 H X 0 it &4, LABERKSZ (creation) L
72T _RTOSEOMEME (charges) [ZiH S5, 2013 AEIERTOE S FEITRTIZ AN L 72 HERFE

| EEEEEREGEZE A% (UNCITRAL) Tk, 2016 487 A 1 HIC, {2 & CEPERRIERED 720 7 MEMRIRE Tz,
UNCITRAL, UN Commission on International Trade Law Adopts the UNCITRAL Model Law on Secured Transactions available
at http://www.unis.unvienna.org/unis/en/pressrels/2016/unisl233.html (Last visit on July 2016).

2 BIICL, Study on the Question of Effectiveness of an Assignment or Subrogation of Claim against Their Parties and the
Priority of the Assigned or Subrogated Claim over a Right of Another Person, at 359 (2013).

3 The Companies Act 2006 (Amendment of Part 25) Regulations 2013 (S.1.2008/2996) .
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(charges) HlEFEEwM SN D2, ARTIE, 2013 FdEEEZEL LTHRW., SR HE0HMIE
#BOLDOET D,

2.1: ZEROXNRLEGLHIBRE

(1) ZEENE Bk

2006 FRAEIEOBRFLAR L 2> TOHHLHE (charges) (Z1%, F v —3 (charge) &EJEHY
(mortgage) &N EED (CA* s.859A (7)), £7. F v — (charge) L UGENEHY (mortgage)
DENENOMEEZ W SN D720, SEE ORI 2 i HIZ L TH&E 72105,

HEYE B, RE CROL T DM (security interest) (21X, B (pledge). MNEY —xT
(contractual lien). FEJEHSY (mortgage). T ¥ —3 (charge) D 4FEFENDH 56, B M OHIE
U—x= %, BAROEHED X5 ICHREED M E SAT 52 LI L2 5 AHEEHE (possessory
interest) Toh 5, fit5, BERYLOCTF ¥ —IF, HEREFOSHFICIORWIELAHIRE
(nonpossessory interest) T 57, FEHAHLRMEL, RERMTEMICELZHETHDL EEND,
RERL, BEOEEOL ATEEY THY . £72, FEHAHROEE, HIRBLE A FICTHEYD
DIEMZFTREL T2 b ThH 58,

RPN L Ty — VO RZEWL, HEROBIRO A EIZH 5, GBIEHCY TITHEY OHERR (title)
DR ER D O HRMER ICBIET 2012 L, Fv¥— Y Tlid, P OMHER (title) £ TR
L2V, F7-, $UTORS, EERM X, =M X (foreclosure) 721354 (possession) #1550 Z &
R VM ETEH (selling) T&X 2, 5, Fry—Ild, TNOALTIHFHEEES CEMZ b HAD
BAF bR, HHGEE (deed) ICTXVRE SN DN, FHFTICTBEMM T2 LM ERSE A O
EMPRO LMD N LTGEIT DI, EHT DHEME T ITMEDIREE RN OEmELSD Z LT
EH0, 2L, EE., HEMICHT 5 H ARG OHER, HEMTBHIOHER, 2L T, kE2EMAD
EmOMERIZT ¥y —VRERNEICETENTEY | 2Ok, &EINIHREN T ¥ — U0 s b
DOFEEI L D OHIWHTEE L, F v — 2 LRI OXBIONEE S 22512, 2006 FFREIEAHFLO
*t5 &3 5 charges”I1TiE, FiRDOF ¥ — Y R UGEERYOWME NG ENDH T L &7eo>7- (CA s.859
(7)), - T, LLF, Ai@m3CTlL, 2006 =ik EdD”charges”# R THE, HAEZH S W HRME—
aEET LD E LT, [ (charges) | OFEZHWS, £ LT, [GEEMKY (mortgage) | & DX
BELTHHEICIE. 9% — (charge) ] OiEEHW5,

(2) HLRHEDRAL
He[EE b, AR (charges) DRENL (creation) D7=8(ZiE, T & LTKRD 3 2D & - &7

1 PARE, 2006 FEFEEEZSZRTOEEICIE, TCAl & LTERT,

5 EEOHEMRHEICET 2 BAOIRE LT, /NURE MREMERRGR] 123-176 B (2009 F, fCE), @mEER T1F) 248

PRIERI O] MM BRI THEGRES igEO~ b 7 2] 439-464 H (2015 4, BFER) . /INMURE [/ 7 T 0 FEIC

B+ 5 UCC & 9 mASLIER A O@hm ) #iBE 503-520 HES M,

6 GOODE ON LEGAL PROBLEMS OF CREDIT AND SECURITY, para.1-46 at 31 (LOUISE GULLIFER ED. 5™ ed. 2013) ; LOUISE GULLIFER

AND JENNIFER PAYNE, CORPORATE FINANCE LAW PRINCIPLES AND POLICY, para.7.3.1 at 282 (2nd ed. 2015); Re Cosslet
(Contractors) Ltd. [1998] Ch.495 at 508.

7 GULLIFER AND PAYNE, supra note6, para.7.3.1 at 282; DEREK FRENCH ET AL., MAYSON, FRENCH & RYAN ON COMPANY LAW,

para.11.2.2 pp.312-313 (29t ed. 2015).

8 GULLIFER AND PAYNE, supra note6, para.7.3.1 at 282.

9 GULLIFER ED. supra note6 , para.1-55 at 36; GULLIFER AND PAYNE, supra note6, paras.7.3.2.2 and 7.3.2.3 pp.286-287.

10 GULLIFER AND PAYNE, supra note6, para.7.3.1 at 282.

1 Jd. para.7.3.2.3 at 287.

12 GULLIFER ED. supra note6, para.1-56 at 37.
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FhuTe b7, IS, YEEPHERERSLSE SRR F 21, HREORE (attachment)
312, ®PrELo BiE (perfection) TH D,

T72bb, M (charges) 3. UFEHEOEROAKLEE (attachment) DA TILE = F Ikt
L&, &iE (attachment) 1&, BRERMICL Y 23, REZKNOYFEHMICIB O THEE
AT D2DHTHDHI5, cHZl: (perfection) &%, HIELH =FHICATRTHDOHEDTHD
LE2 516,

?E'ﬁ%*@ RHPTEM %2 B (perfection) 572D FiklE, HAMORIHEIC LY B s, BiliX,
Aﬁ: WIE SN DO MM (company charge) (CA s.859A) 7217 CTidZa< . StLLISAOFL

JIE)TW%*E IOWNWTH, B2 B+ 2 5L LTRO LTS (Bills of Sale Acts

(1978'91))0

(3) HFLDOx5

2006 FHIEN, SILOMMEITEFLEZ RO D D1F, F=FH DI L CTHER 2/ 358504
SRR L TEMZ1T O &) 12, BRI VRTIUTHRIIC R 6 2 WD EZ AT 572
HTHH, EoT, B KROLNLDIE, IELHAEKMEDOATH L, HAEKMEIZOWTIE, &
A (possession) LV ARNRIIND BT, BIlOXMREITRERNS, £- BHELOSIIH
R4 (charges) TRUTNIERLT, HERHMTH 72 & LTHIEE (absolute transfer) <CHEF| B ff
ITE EARI9,

S 6T, WOMBHEIZHONTEH, BFELoOxgst & Si1d (CAs.859A (6)), T7hbb, OEMAN
THIFTEE DO, HIERICERE LIHIRE, @r A XD A U AN—=2MRRE15% & ORI CRIE Lo
PRHE, OETEHAME., @4 EHRARS] (financial collateral arrangement) 20(Z%13 2 fALRHE,
O U AFYTHEO P RIUT O 72 OITHE S IR TdH 2521, 2013 FFSUERTIZIFBRFL T~ & LR
MERIREFNZE STV, 2D 0IC S, BUERICITFEAIE L TT X TOHRMEN BT D
KL 72 | BISMNIRFEARERHRMENYIE IND Z &I e R o T,

7272 L. MafraEds, BHlcxi 35 F v — (charge) . 23T ¥ — 1 (agricultural charge) . fifi.
TRATHE . FFFT . PERE ., 7 A kT 2 REIE Y (mortgage) | 8 A & OSHASEZ J:é?ﬂ”—‘/(charge)
WZOWTIE, BINCBFEHIENFIET 522, 20 OBGEHIE Tk, AR OFTaHE S L Eiic i
SNTEY ., YZBRLO S BT, JFRIE LT, ZORELEOLREZIC iof{ﬁf‘ﬁ"lﬁm#ﬂiméﬂ
%23,

13 MICHEAL BRIDGE ET AL. THE LAW OF PERSONAL PROPERTY, paras. 14-079 (2013).

14 BRIDGE ET AL. supra note 13, paras. 14-081; GULLIFER ED. supra note 6, paras.2-03 to 2-10 pp.64-71.

15 GULLIFER ED. supra note 6, paras.2-16 at 77.

16 74

17 GULLIFER AND PAYNE, supra note 6, para.7.4.1 at 316; FRENCH ET AL. supra note 7,para.11.7.1. pp.333-334.

18 GULLIFER AND PAYNE, supra note 6, para.7.4.1 at 316.

19 Louise Gullifer, Piecemeal reform- Is it the answer? para.5.1 at 434 in RESEARCH HANDBOOK ON SECURED FINANCING
COMMERCIAL TRANSACTIONS, (FREDERIQUE DAHAN ED. 2015) .

20 SEE MR (Financial Collateral) & &5 DI, AT XIIEREERIC XV 2SN EB~DOFFEER, IR (securities )
K OOEETE4A CTH D (Financial Markets and Insolvency Regulations reg.4), See also, GULLIFER AND PAYNE, supra note6,
para.7.3.4.1. at 311.& @& PEH{E (Financial Collatera) {2 %9~ 2 H{EMEICHOWTIEL. 5F (possession) ULEH (control) 12k
DRGERRD DN D7D, BEUIIRO b,

21 GULLIFER ED. supra note 6, paras.2-19 at 81.

22 BRIDGE ET AL. supra note 13, para.14-086 at 424; GULLIFER AND PAYNE, supra note6, para.7.4.1 at 317.

23 GULLIFER ED. supra note 6, paras.2-32 at 91.
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2.2 BRIERTESE

(1) &EH

2006 F2 ik EORFLIT, HEE TRV SN KERALIC L5 AROAZ MG L5, KETORE
HERHE (corporate charge) DXGLIX, 1862 FEHIEIZ K W RWICEAINDHIZE 7224, JFHIE L
T, HEECTEN SN, RENIMIFEO BEWIZxHT % 6 5w 5 HRHE (charges) % %50
L2 nuidia 571025,

BN DE (EAN, IEMEL T RWHAES) 12X D5F ¥ — (charge) 2OV T, 2006 4
DA TII 2 < EHFEFE (Bills of Sales Acts) 261C7¢» TRFL IS4 D, TEHFEFIEIL, EHE D
HIOWN ML B E T DHEREZ AT 288, HH W o5EHEGEE (bill of sale) 272 H Zi 528,

(2) #MEZH: (overseas company)

1985 -z thiE (Companies Act 1985) &, HEA TR SNISANESHIZH L, A F U A TEE
FTOBFELEZIT> TORWEAIZH, EENOEREIZKT 2 (charges) DEGFLAE FHE T TV
Too & BT HHIRME D RNLR I SEENICTHEM A BE) L7 I5E510 6 IR ME O B FE 2 35K 6D Tu 7229,
fiE> T, Bl AIX, HRHEORKSIFFICIZ BN T 7 0 AFEL., £ D% Y AR A XY 2K
B L7eHE ThHoThH, HERPEASL L7214 21 HENIZA ¥ Y A TOBEGLARD bz,

L2 L ZOBEME, tha TSN, £9, 2009 4RI, 5 112, 5 &b aiid, EEIZBW
THEFROZ B LR 2T TWA b DT, 6210, HIEWIT, BIRERERICEENICHET S b
DIZHIBR S, ORI 21 B UWIZEESMN AR EI T 2 58 1S3 8RR A L S,
WIS, 201145 10 A 1 HEARRIE, AMES M3, SLENICHTET 2EEICHT D (charges) O
REIZDOWT, 2R FEE (Registrar of Companies) (ZHGFLT DM EZDH DN IpoTz34, 3
bbb, SMESHE, EEIMIFITET 2 OWTIET TliER < REWNICHTET 2257 2 %
HIZOWThH, RETRRLEZT O BENRS RSO TH S5,

2.3: &it

(1) Fi

2006 FE AT, BLRMEOBOER 21 A LUAIS, YERERMEICOWTHRET 2 Z L2k 5 (CA
s.859A), HFCiE. HIEEKE (charge instrument) K UVEFLT & HIH (particulars) 36%& 2t

24 Gullifer, supra note 19, para.2.1 at 422.

2 GULLIFER ED. supra note 6, paras.2-22 at 84.

26 FEEFEEICBET HERIE. RREBhDO DI >Tnd & LT, BUEHT272"Goods mortgages act”IZIE I N5 Z & 3 aat &4
TW%, Law Commission, Bills of Sale, available at http://www.lawcom.gov.uk/project/bills-of-sale/ (2016 & 7 A IZHEFR) .

27 “pill of sale” & 1%, FRiE, BiR, BEEL L LD RWEERE, BEFICEBOBRRBEN THEL HGT 28N L 52 52FE, 8
FEIZxI9 5 equity EOMER], F 721X charge, security #5-2x 5 A& (agreement) TH 5 (Bills of Sale Act  (1878) s.4),

28 Bills of Sale Act (1878) Amendment Act 1882 s.3. See BRIDGE ET AL. supra note 13, para.14-114 at 433.

29 NV Slavenburg’s Bank v. Intercontinental natural Resources Ltd. See HUCH BEALE ET AL. THE SALE OF SECURITY AND
TITLE-BASED FINANCING, para.22.79 at 702 (2nded. 2012) . AGOBEEREEFII NI 2 —F ORMWSIETHY | BEICEEFR
OFEILL TR o7, BEaiE, AMELZREICIFELTEY ., 37 0 FOSITOEOICYZHAMEICHEEELRE L, ©
D%, BFSHAPBEREFRXICASTZOT, BEMAN, BERORMIZ LD LZRERECENZ FRE L2 A, ZOFEENROLN
30 ZJE (branch) F72IXEZFT (place of business), The Overseas Companies (Execution of Documents and Regulation of
Charges) Regulation 2009, Reg.2.

31 The Overseas Comapanies (Execution of Documents and Regulation of Charges) Regulation 2009, Reg.9 (1) (b) .

32 JdReg.10 (4) . See Beale et al, paras. 10.54-10.56 pp.422-423.

33 BES TR SN =24 (the Companies Act 2006 s.1044),

31 Regulation 10 of the Overseas Companies (Execution of Documents and Registration of Charges) (Amendment) Regulations
2011. See HUCH BEALE ET AL. THE SALE OF SECURITY AND TITLE-BASED FINANCING, para.10.63 pp.424-425 and para.22.81 at
704 (2rded. 2012).

35 GULLIFER ED. supra note 6, paras.2-22 at 84.

36 HFET NEFHE L, YESHOAHUTES, HEESKIL (creation) L7z BfF, #HEMREEOZE, HIEWICBET H1EHR, B



98 [EFRALBORTSE FlEE 1S

FCHT (Companies House) 1Z36f13 2 Z & Tl d s, Bilfr Clk, Bl X 21T 727 ISk LT
BRLAEENIT SN D, Uikt FIL, BICKEFREPBH SN EZ2ERAT 50 THH . W
BOEMBFEITOWTE TR LWt - T, BREENEDEMIEIZOWTIE, fHEENY X724
I LT D,

B D B HONTE R OREZAT 5 FHIL. WEZITOXNGOSHOAFTE/LITEFICLVET
IR T & 538, Mk tic L 0 A H 13, G T X X F1H (particulars) & ORI E (charge
document) ORI # W5 Z LR TE %39,

(2) &%

2006 Fthik EOXRGEN R T, HERHE (charges) 1, StEOBHEFOR OEHRA, EHHEA
(liquidator, administrator, any creditor of the company) (Zxf L CHEZhE 722 (CAs.859H (3))
N, 72U EMER 22 275 1 3R L | 4ROk S V7o @RI T ENIRHZ SCHA VO AT RE (payable) &72% (CA s.859H

(4)) 42, - T, WETFHMAFATTHIVUL, BiE L TR WM ISR Z % E L 7o thicxt
LTAEZTH Y, HIRMER LA O OHREZITHETE 22, WEEFHAEZICIZ, BitE L TR0
TRMEIT S (STER N B IS8 U CER & 72 0 YRR IRMER I T IREE & AR 543,
Filo, HEMEZEA LB T L TR, RO RV S ) & 1372 5 70,

ML Sh20lE, —HEEPZRSINTLERX, 2RO LWL F K L TARDOE 1 %2780
THRWLNIZOWTTH D (BEflE (constructive notice) DOVEER) 45, LFLREHICOWT, HIFTEH
FXLRAMREIZEZH L CTIB T, REERDEDL L ZATH D,

(3) HESENANE

HERHEOBENEN T, JRAIE U CHRICARNT (creation) L7z DA 547, BEEHIBINICRE
ENTHEHEE S LTH-TH, BRLOLBITBERR S,

PHRHER L, REZRTE L TOLERLETHET 21 HEOMTE2E2 5N TW5H 70, MIENGH
ESINTOrOLELINDETOMIC, HEICETIREMTONLREE L H DS, b L, HREE B
DB, FAERHIBETLN SN T RN ENSHEE L VEMNZITo7oE LT, HEREHES B i, LR
FADRICHEEZFRE L 21 HUWNIZERREIT o 258101E, BIRER A IS % T5, Zhziiir s
7o, FEBTIE, HRHEMILE 21 BEIZEM Z2ETET. 21 2RI RICRRRZzME LEN 2 E
T3 %49,

WH. RAT AT Ty VREREENDNE I ETHS (CAs.859D),

37 GULLIFER ED. supra note6, paras.2-24 at 86.

38 GULLIFER AND PAYNE, supra note6, para.7.4.3.2 at 319.

39 Jd.

10 = Z COBHEE (creditor) (X, SEOBERIBEEMICHEREZA T 20, ERITEMMICERZZTo TV E L, 2O
FERR TR OEMESR & T (GULLIFER ED. supra note 6, paras.2-23 at 85),

41 BRIDGE ET AL. supra note 13, para.14-088 at 424; BEAL ET AL. supra note 34, para.10.35 at 414.

2 74

43 GULLIFER AND PAYNE, supra note 6, para.7.4.3.2 at 319.

4 GULLIFER ED. supra note 6, paras.2-23 at 85.

4 BRIDGE ET AL. supra note 13, para.14-101 at 428; GULLIFER AND PAYNE, supra note6, para.7.4.3.2 at 320; GULLIFER ED. supra
note 6, para.5.4 at 437.

46 GULLIFER AND PAYNE, supra note6, para.7.4.3.2 at 320; GULLIFER ED. supra note 6, para.5.4 at 437.

17 E9E (instrument) (2 Y RSE (creation) T 5 E{EHE (charges) X, BB LV RIABERENZBICKIETHEEZD
1%, GULLIFER ED. supra note 6, paras.2-24 note 162 at 86.

18 GULLIFER AND PAYNE, supra note 6, para.7.4.4 pp.321-325; BEAL ET AL. supra note 34, para.13.10 at 464; Richard Calnan,
What makes a good law of security?, in supra note 19, pp.460-461; GULLIFER ED. supra note 6, paras.2-23 at 85 and para.5-16
pp.183-184.

49 GULLIFER AND PAYNE, supra note6, para.7.4.3.2 at 319.
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3. 2006 Fxtik & BEMERERRE DL

LUF i, Eo 2006 F2thikOBGEHIE & B AROE) EEEMERRIERFHITE OBl B & 2 gk L,
Z DHPR KR OEREZH LT D,

.11 ZEEROXR

AR Ch D EMEIT. BAROBEMBHEGEERHIETH . 2006 Fxthik & RERIC, SMEL R &2
ThdEVHIERANDLHEORR E Sy (FRFIE03 5 11H) 51, F7-, BhEEHEEIER LT
EETONTRERAIE LT D7), FTAHEBRS Y — 2 b, FratEDOBIRE OMEET 2 b7
TLEMBBEOME L A B2, 7, BEEICOWTIL, 2006 EbiE L B0 | R T
WD L TRENAEETH D,

B s HGE, THRES:, BAGES. ARMTAEAds L OWR M RERSMER STV 2 8, MDA EHEORE
Z%, BEhEL M. BRI, MIZERESE O X oIS, FERINEIC XV BRGEBFEET D H DIZOW T, 2006
FERHE TR O G L T 50, HAROB EMEMGEIEFFIE TR O S L 1T b2y (Frlls
31 8, ZOM, HEEBAROETELRDLN, 25O OWTHICEEHENSFEL, 4
ZEFRINE EOBFEIZ K o THEROEL D HIW S 2 i CTIEFRIRTH 2,

3.2 HRIEERTESE

BILWARETH HDON, IEANC Ko TR En GEE) HIRTh 5 8., BEEREREIAFH1EIT 2006
EREERETHD FRFRE 1546, 35K 1H, 45K 1H), LrLAans, ZOMHEIIETRZRS,
B E (S HERR IR IR I T NG T 2 B - EHEATE ] L EdiEo Mgk a B & LT ele o,
EANRT DB - [EHEOGEIE DA 2SR & T Uz 0 BB ZET 554, i, 2006 Fathiko %
HZHOEE, BB L 2B hORSL AT SRR EACKELEET LI LICh o7, o T,
LR DATOBRFTLIE, A IRFALS I X DFRIRSOfERR O R EREES 2R 2 L 5 B S5,
Fio, AETEN S st GMESHE) X AHEEOR WS, AARLHEEL TIER2 5, 2006
EAIETIR, EADRE TR SNV ME TR SN L0 B EFICRT 5, )7, H
ROBPEBHEEIERAFIE T, BENAESERNEEND Z L2 BT 5HETH 50 FHE 5
F2m), HROSESNNEOS & TEEAZ KT 2HEILRY 6720, £2, 2006 Farhik s
R DIEITIBNTTIEH 523, EETIE, IEALSAORE AT O HRIZOWN T S BRGEHIE SR T i
ThkY, 2o, BACEL TE—RERBEAMO BRI ENRIT bR WA KEL TR RS,

3.3: BEDOHME
H AR OB FEEMHEEIE R FIE Tl 2006 FE2ED X 52, Btz TS HIBIEER T b Tunin,

0 LI, BhEEHEREME LD 2 ST HB8ICIE, TRl 255,

51U = /N FHltwE T—R—% #hE - EEEESEIEETRE M) 15 B (2010 £, BHEER) . IF - ZMEEESITR
TQ&A BhiE - [EHEEIEFIEM] 38 B (2006 4E, =44), BATEETSHEASR [B7E - EHEGEMELOER] 18 B (2010
£ EEMPEEREFES), 2L, BEEIC OV, EEEESTICET AEESER SRS L 145 1H),

52 fdE=/NI] - BiEE (51) 16-17 B, &H - =#F - midBE (5151) 36-38 H. HAFEELS - milBHE 18 H,

53 fsE=/N1] - Bi4BTE (51) 30-31. 38-39. 40-41 . HH - =4F - #iBiE (51) 28-32 H. HAG®RELS - §ifgE (B1) 16-17

H,
sofEtE =/ - BiEE (51) 25-26 H. S - =4 - miEE (51) 24-26 B, HAREHELS - #iEE (51) 16 H,
55 Gullifer, supra note 19, para.2.1 at 424.
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L LR G, BRI LD MOEHEECBZEE M NF O =F1x LT, RO 2 TRT 5
TENTEDL LR DAIFEKTH S, T7bb, BIEMMEREREETIE, BIERE (k) (I
ONWTIE, RIE1T8 ROGIELBH-T2bD A s (Ffilik 3 5 1 H) | kR (GHIR) (2o
WTIE, Rik 467 ROMEE AN OH LFEFIC L D2EHPHolobD & END, TORE, (EHEES
FHLSA D) =Tk U CEIPE MR (IR O 2 TR TE 2 (FrliE 3 01, 451 H),
7212 L, 2006 FER AT, BREEO LR N RRMEDOBS \REL 5 2 v —T7 BiERMERRIERHE
T, GEIE (A0RME) OEEZN, B (HRORE) MR SHZRERTIERL BROERICE - T
REDRICERPROND,

3.4. IMNE

LB G| 2006 AF 2 AEIE D %R FEHI B & B pE M HERRIERr 115 OB RO L & 11, T o252 BT
ND, LLRBRL, BELORMBLET DL AT T2t 032 BELAHER] THY ., £ OMAEIL,
PRICE Y B 22T 2H I HEREE ~OMWEDERCEERT 2—7T 1 U V= ADRBERL
KHIZ, MO LMICHEELZ RO SE LD ETHbDTH S5, L) [T, WMEITEEL
TWoEERL I,

4. &

CEM4 L ERFAE

4.1: 2006 F=ttiE & ZEDOERRFAE

EEOEBERIETIE, HRELE0YHEZ. FAE L TEMOFITE#OEICRT b0 EEX L
ND5T, ZHUT b b o SAESETHIIE, EENICHET 2B PEICH T DHERMEIC OV TS,
2006 FEIESAE EOBTLITRO by, £, KE TR SN2t K 2 BkETHIT. BH
MNEESMIFTE L T2 e LTH, 2006 F2thiE EOBGEEA:#ITHE (mandatory rule) &
L CliH S5 alaerEn d 258, HEET, BMBMBEICHTET 212085, UEIMICHT S
HEHEE . BEOBRRISRSEHBEIX, — 22X, D272 2 #iPH CRALATRE /e IR &
RELTNDDN, Y SthClRZ R > e DR P OEESONTHET L2 LN TEL LT
LD THA D L EDH5,

LrL7Z23 6, 2013 EUUE#R S 723, 2006 FahiE EOBGEENBITHE &L & 2 610083,
2013 FEOYIE R EZRFTT 2 MENH 5, BB Z RITRIE & 5 2 5 kD% < 13 2013 &L ERTO
HLOTHY, ZNDDOCHERPIRILE T2 HEN, 2013 FLIEIC L VHIBRE =D TH D,

2013 FEICHIE SN BUE T, BB S ITHE DG OB B EZ 52 5 201, ko 2 8L
EZbD, F1IZ, 2006 ik 861 FLOHIBRTH 5, 861 Fkik, HEESOIEIICHTES 2 &
ZHMET D, FETITYRECCROT L7 E (charges) (2%, 2006 FFStHED BTN KD HiL
2 EWRLT 260, ZAUT KV, YEHEDOHRITEENICHTIET HDEFEICRESINT, ZOEKT,

5 GULLIFER AND PAYNE, supra note6, para.7.4.3.2 at 319. fEsE =/ - BifBiE (51) 414-15 H,

57 2 DICEY MORRIS AND COLLINS ON THE CONFLICT OF LAWS, para.24R-001at 1336 (LORD COLLINS OF MAPESBURY GENERAL ED.
15TH ed. 2012) ; ADRIAN BRIGGS, THE CONFLICT OF LAWS 303 (3RD ed. 2013) .

58 BEAL ET AL. supra note 34, para.22.76 at 701; Michael Bridge, 7The property aspects of assignment and choice of law, 125
L.Q.R. 671, 696 (2009); Mark Moshinsky, The assignment of debts in the conflict of laws, 108 L.Q.R. 591, 619 (1992) .

59 See Roy Goode, Symposium on International Bankruptcy Law: Comparative and Transnational Approach, Security in
Cross-Border Transactions, 33 TEX INT'L L. J. 47, at 50. L2>L. Z DOXEIC X DIEMIRMFEEEIC W TiE, FHIRHET X TA 2006
FESMEORBETIERVOT, ZOHMNEER TETVWEIDITTIEARWEDORMRH S, iz, HEHEOBTREFITRITHREE
BOML LT, RESOEEIST HHREICE L TEENREBERTL200EINEED LW EDORELH 5,

60 See CA s.861 “Charges created in, or over property in, jurisdictions outside the United Kingdom
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HE OFERIERRIN SN Z ERHRENTEHDOEE X LNT6, F 210, Bz B-o2HIC
* T HIEREDOHIETH D (CA s.860(5)), 2013 FFIERTIZIE., 2006 2tk LR A2 B -7
Bai, IR FEE M AREBRE IS CE R R LT TIERL, MESIETHHRELNT
Wiz, ZOFEHREOHIRIC LY . BELEMIKIER & FEEOEWR TOMITIE (compulsory) % A9
HHDOTERL, MR EHE (chargor) ORGEIZ LV HIRENEL L7250 AT A I NE I )
LV HIRMEE OPEERIRIE LR oTe EZZX Db D H & 562,

INHDOBIEZRRT, 723, 2006 Fattik EOBFLEMFITRITHE L VWA LD THA I 0 H 1A
HOBIEIZ DWW T, fEDNS, AMNEICHTTES 2 BEE~ ORI SV TR 23 T TR O BUE
FHIBRS Tz, L LR s, 202 LI Ko THMEICHTET 2 & FE~DHELRMEIC DV TR A
ESINTEDIT TIER Y, BUELFE S | 2006 ik EOBFLEMA, FE TR S e th—iITsk
D HIDRITER TR, 1Eo T, PUROBE ZZHIBRS 2D, diE®R S 2, RKENTRE S
ATV WL, WENICHITEZ A S 2V IS T 2 HEREOWT LS | 2006 2tk Lo Xk
FLOKGR L7220 5 DD & fif S 564,

52 M H OYIEICDWNT, fENC, BBEE 25BEDEMZ I VHEIARE LD LD RIGE. 4
RE DRI T E (mandatory rule) &5 X S5 AlREMITE < 72D, L L7225, Uik E DEX
DR ZA T SERNPST2ND LV o T, ZOBENRITHE L 2 52001 TIERY, RITHED
WONE, YREBUED, BOR 23R . AANEEO@EMA 205 CE THEA TR EICHEBETH L)
E5 BB L 72 565, Tebb, 2013 FEOUIENE, B EFIC T D HE O MITEUEMNE A SERICE
ETDHITIERY T, YEHE T RBRITHEEL RV 55D TH D,

4.2: BEREEEROE~DRE

B PE (B HERERIERFBIE Clx, BIZENAMENCHTET 5 2 & CREMGFEZA T 2I3EL T, SMEICHT
TET 2BEIC OV T HEERLN TE D & I D06, FRIENOFTTEMIEZ HERLE & 35 EH 2 EEH &
oA, Tl ZBHMRAMEICHTE LT & LTHBRAHIELE Lo N 225 2 Lix®
ELRNWEDTH 567, Lol EOm#EMAICEET ik 13 &I XiuX, WL R OFTfEEIC
£ Emb ., ANEICHTET 2B EOEM ST AR T EMR L LT 2R 7L 72568,
AARTYH, [ARFEBXOESREREOMEIL, AAOAFICEK L TBY ., EREOEMAELY)
DEEL CRa LA Z I TXZeu ) 698 L, RIE 467 S 2 THOFH =FH X3 D )BT A ORFIZ B
W 506, ZOREOHEE LY, AKEOEMGEHZREST REZLE2RRT 506 H 57, %
7oy M T _REBITHE L TSR &b, BRSNMTbn s oEEZ N T 5 2 &Ik

(1) Where a charge is created outside the United Kingdom comprising property situated outside the United Kingdom, the
delivery to the registrar of a verified copy of the instrument by which the charge is created or evidenced has the same effect for
the purposes of this Chapter as the delivery of the instrument itself.

(2) Where a charge is created in the United Kingdom but comprises property outside the United Kingdom, the instrument
creating or purporting to create the charge may be sent for registration under section 860 even if further proceedings may be
necessary to make the charge valid or effectual according to the law of the country in which the property is situated.”

61 See BEAL ET AL. supra note 34, para.22.75 at 701.

62 GULLIFER ED. supra note 6, paras.2-23 at 85.

63 Moshinsky, supra note 58, 618. See also, BEAL ET AL. supra note36, para.22.75 at 701.

64 PAUL L. DAVIES AND SARAH WORTHINGTON, COWER & DAVIES PRINCIPLES OF MODERN COMPANY LAW, para. 32-28 at 1125

(10t ed. 2016) .
65 CHESHIRE, NORTH & FAWCETT PRIVATE INTERNATIONAL LAW 150 (147H ed. 2008) .
66 fEEE =/ - AiiEE (51) 41 H,
67 il 24X, REMEHAOMMARES (XA ARIC, EERAO BWIZKEICHTTE L, KE CHBEGEERAOIMELFICO W THEFDON LY
&, VEREITHEEREENTET S BADEL 0D, ZO, BAROBIEEEEESGIE EOBRZITAERDE 5,
68 fEdE =/ - §iigE (51) 41 H,
60 Byt [ERSER & EEE) ERESRE 2590 H, 99 5 (2000 4),
0 Bk SER TEMEREN L & EERFAE-SLERE -] ZER 21 ok Busl 368 B (FZEM. 2002 4F).
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R 72 WS & 27, A RO EMHEGEIERENE EOBGTLEMHOBEMIZ >, AARPFHORIE 2 A
LTV EEZBNDDTHNIE, 2006 Fthik LOBFLEM L RIS, BITRELH T2 L b
AIRE TR 5 9 D

5. HnHYIC

AFTiE, £, EEO 2006 FottikE EOBEMEBRLN W2 LGETH o028l Lz, £ L
T, BAROBEBHEERONE SR L, ETOERIIH DL LOD, BILOMRN [t o325 3
HAEER THY, TOMERIL, STOGHABEREREL X LT HFICUESHOEEICET O
WETRT LW HEUOKEEZAET L &R LT,

REOERRAEOFEANL, BAR LRI, WHEIZHOYOFTEHOECE 2D THDL, L
L7223 5, 2006 Fa ik EOBGEAFICE LTI a2 LTl Y, 2013 FOSIELLE S [F
BRICHEL 9 %, BARTY, BIPEBHEEIEEGIE EOBTEEMHFICHOWTIE, ARGIER OES O E I
WThDHIENDARDAFIZEAMET 2B TH Y, HXHMITAE L L TEXHR/H03H 5D Tl
IRINA D D,

AR DARE T, MIEBORRLH Y . HAROBNEEHEEIERFFIE AR GE A i 5aT T8
ETHDLINENETORMETHICEEL R NoT2, ZOM1%, KEOHK —FEFEEM (Uniform
Commercial Code) (Z331F 2 Bk EEHE DI & & HI2, S%OMEE L2, KREIT—ED R
REPEZ R TICHM E RV, REARARERESBRO A RDERZE 25 ETO—B L2V TH D,

TOEENIEA [RA > FEBERE S 55 2] 283 B (2014 4, AZER) . FiEE MEEREEOELE] Y=V R b 1143 5 59
H. 65 5 (1998 4F),

2 fﬁl{gﬂfﬁ TEREANED 31 H (E4%., 2012 4F), #HEFEHE=EENEA NMERERLES 1&8] 36 HIEEKR] CFZEM. 2011 4)
HEH,
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