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The Formation and Development of the Duty to Ensure
Minimum Flows in International River Law
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Abstract

The Permanent Court of Arbitration clearly recognized the duty to ensure minimum flows for the first
time in the Indus Waters Kishenganga Arbitration between Pakistan and India on February 18, 2013. The
duty to ensure minimum flows is beginning to be recognized in theory, soft law, general and regional
treaties, and international practice. Nevertheless, there is little previous research on this duty. Against
such a background, this paper is intended to reveal the state of development of the duty, particularly ana-
lyzing the practice of the International Boundary and Water Commission (IBWC), from the point of view

of international river law.
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IRERY A Y FAND EFRIHNEST Z4 » FOF = v AKIIFEEE# (Kishenganga
Hydro-Electric Project: LT [KHEP] &\9) O&#MEZ Ko T, 20104E 5 H 17 H AW R AP e
(PCA) M THem BIA % Sl L7290k . #HINE. 20134F 2 H18H O gkt T, [H/h
T A HEIRT 2355 (duty to ensure a minimum flow) | 23252 L7270 ALEF Y = v & v Hat iS4
Peid, EIBSHBIE: L, WL % 2 RN ORE RS L LT, BEAEREET LY. £
RANREMERFESE . ChETICL, FT7Fayr - F U~ Y aitm AT EEERET
(IC)) 12X > THIFWICRO BNz, 2F D, ICTIX, AT Y 7 37 OIEMT-OREORILE LT,
F=a—7NOGRIEBEIZL > TN H) —IICE LWRER T ZERE L, N A7) —OARERIC
WL R BE G2 2S L R L0 TH D,

SHIT, i, RANRERFEFEOEZEEZ. FRHHOA LSS, VT b u— k-

1) B4 PZ LU F D8 o In the Matter of the Indus Waters Kishenganga Arbitration before the Court of Arbitration Constituted in Accordance
with the Indus Waters Treaty 1960 between the Government of India and the Government of Pakistan Signed on 19 September 1960 [herein-
after Indus Waters Kishenganga Arbitration] (Pakistan v. India), PCA, Partial Award of 18 February 2013, at http://www.pca-cpa.org/
showpage.asp?pag_id=1392. I #HIPLiZ LA T D V) o Indus Waters Kishenganga Arbitration (Pakistan v. India), PCA, Final Award of
20 December 2013, ibid.

2) Indus Waters Kishenganga Arbitration (Partial Award), ibid., para. 447. AfFTlE, 4 ¥ FOKIFERFM EF 257 OFN & OHE
BHFEO 1D o705 FHFNE, e DM S, 4 ¥ FOFHHANFAY v OZEET LI LE2RELL, 2F D,

L2 L. ML, KHEP OR@ICH 7z - Tk, 4 ¥ FICH LT EHIRO SIS FEITEEZART L2 &4 BRI FROF
YA VH S ==F LN R EMRT B L &R FH Oz, Ibid, para. 445, RHPOBEIE LT, BRI [ ¥ 5 A
NKRFRF ¥ = > 2 I at R o RS Lo (—) (2 - 5%8) —KRDEEEMOGEER TS 2 T B0T 2B D
L OREE— ] [BKZE] 45647% 6 5 (20154F) 1701-1725H., 4565% 15 (20154F) 223-250HZ MO &,

3) AUETEMPTE, RN EMERFEFOENRIRLE, 1213, 41 ¥ F=1F25 O 2EHHENTH LM ¥ & ANUKFI G O MR
FDEISH (i), Thbb [FEIN, NFRY U 23H 502 EEIKIIEEOFAIMT 2 Y = 7 AIHRISHHET 55
Al SEESRIC BT B BE IR BT 5285 287 C OBAEOF N ELE L FUT S R VIR D T, BFIEN Tt
WS BKE, LEZBUT, MOZHICHT 22 TE& 5] LOBEIC, 9 1o0E, WEHGHE29HE (b) OEHE
Bgdi &0 b EBREREE D L oM EREE (S O BRI, BB ER LS8 (R e 256 | ORI, Bk
BB BT E 67, SRR OBRICRE Y O [Hi7- B kit | 283 25%0) (KO Indus Waters Kishen-
ganga Arbitration (Partial Award), supra note 1, paras. 446-452.

4) Case Concerning Gabcikovo-Nagymaros Project (Hungary/Slovakia), Judgment of 25 September 1997, ICJ Reports 1997, paras. 85-86,
140.
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BASR, MR, FRICBVWTHREMSIUAD TV Do 20 &) IR/ EHER I 034K
LIEREZETOOH HDId, R ANLORINRERTL - TRALOMER, SAET OFE % Lh R
5Ty WEKBBLTKARDBENDERA L D0 D HHES, ERS 0 Bt E & T i o i o KB
FEVPIZLT ) A 0w Td, EESINOM 2GRN RN Z ED L) IZEBT L0, &
Vo 72O THEN RGP HLELTVWDE EERZ LML, TNICH20b 5T, EREWIIED 5
ZBWT, /it R EREE O Z B 2 IR 51T o 7287 5E 1, EROMY . 22 Albert E.
Utton and John Utton, “The International Law of Minimum Stream Flows”, Colorado Journal of Interna-
tional Environmental Law and Policy, Vol. 10 (1999), pp.7-37TZ iR T X 5 DA TH b Mi%AATHIZE
E /ANRERTERFEEICB LT EIBOKERIEHAT AN SR (DUT TEREKEESER | Lvw)) 20
REAVESE N OB ER & (ILA) 12X 23D —# 2 BT 52 LI X o T, FAFEBD [
W ZPL L) E LR THELEMNTH S LAHMITE %, TR &b, [HFEHICHT 5 ERRIE
DHFTRITEAEREIN TRV L7zt T HROEESEIZBT 2 iR/ Nl ERERFE O [
DERIE, FRIETEREZTFICHHIN T RVWEFR 5, $72, BEmZoWT, LT
E O T A HAKBEIN SN TIEW S OO, EEINEOH NS S OME IR ShTwi
Vo TITARTIE, /MREMEREEICHET 2 FBREROIMPIZLALZEN TR RVEV)
WS DOMFERI ZFIH S 272012, &) b, EBREEORE LRI - 2@ U T, FEE O
RN ZWOEPITTHI EZHME T %,

CHITHEAEBEE L 55005 [/ ] OMFEOERTDH 505, LRLHFE TR, R
DREFIITONT VARV, 2Ty ARTIEE, BoNTEMERIE O 2 0O THIEICEED 72 F ¥
= Y AEROTEFICRS LT, [hiisE] 2. [EEIIRBICB T, H25EEPED
MOFIRENHER T 2 2 & 2 ERSNDHRLMEDOKELZ V) | L —EDOERZIT)I L LT D,
B, bt ] ONFIL, 1 20EBETIITH - T, BIZ—E LIRSS, RRIIEC22r—
AN - = ZOHEARD SN D T LIl b, [R/NiR] ZHERT 2 HINE, AEMWZ DL
LT, AL, B3E. 28, LHEREPBTFTONDLD, ThPIHI, F 2= v TRGHRTH S
Bz k9127, I TIE. BRI To B (environmental flow) | OREFEEHASIH
2o TETWRY, 2070, AT, /it L ToOBSREOMGE LM OMRIZED
HILL§ b,

AEOWETONE & LT, 9, 8 18T, /MR REREEICHET 2B Z /ML, KT,
ILAIC & 23 b & EREUKERGH L N2 OREAEED N 247 ) 0 2 FTIE, 9. Hul
NG DOENIRHZ IR L, KN T, ZOHPTYH, &) DIFERNZRHAZIToTWEH DL
LT 7AYAExFvaolziihsan s FIIKREY A - 77 2 72 S0 5 FEESTIIER

5) Indus Waters Kishenganga Arbitration (Partial Award), supra note 1, para.447.
6) J. Scanlon and A. Iza, “International Legal Foundations for Environmental Flows", Yearbook of International Environmental Law, Vol.14
(2003), pp.81-100; C. Leb, Cooperation in the Law of Transboundary Water Resources (Cambridge University Press, 2013), p.171.
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&7 5 EEKZH % (International Boundary and Water Commission: LI [IBWC] L \w9) OEE%
B FV TS AT Ly SEERICH T AN 21790 € LT wmiRI. KROKEZ4T
9 & eI, mNREMRFZEOENTEEICE T AETOMMAICOVWTERZITVR T ET 5,

F1E RIRERREZOEK

S8 HER
1. RIRERREBORAEZEEY 2 #ER

ERESINE EOBGwmE LT, 9, SASINRTNELRS w0, 2 D012 5, § 7%
bbb, A ST & AR B R AR TH 5. 20 2 DOBEIE, HMNREMERSIEE O
EHET LB E LTHES T 5N 5,

(1) festvsar e

TSR T MR TEIRSE RIS AR & S B 1 O AN B L TR R 7 HER %
ALTHBY, MomEE EHCTFRE) omIloMH BT 52 %< BICIZFHT 5
TENRTELET LU THL . OF ), OHMICIIUE, —E (%< oA RRE) (2
W AKFHMERZ 5T 5D TH LI L, RMNTRIEREBOMMEIIEESND, HHHOMK
FWBFEITE LT, TAVAOREEEN—FEY, UF - 75 FINTFHRD A F ¥ a~0f/h
FIROMR AT L7, 2OFLEN—FY - F27 M) UhiFons’s $habb, 195 %
TAVADIATNT M EZ2— X3 Y aMOBERBOBSEN) A - 75 2 FINOKE G L7
THISH LT, AF Y aid, YEHAEK T, RO L KT L EO gk & fA
BEZELTWAE LTHLAHE L. SOXF a0z 2T, 7TAY HOEBEE . E
SHEOFEEINCHES LTAF Y a0BMARELTW 2G0T 2 s BEEE IR0 72,
MO FEREE N —F Y AI895E 12 A 12H ICEBEEICH L Tiio 2%k, KO LI Hb0Th
Sfze Thbb, [ HFHBEIE, BORIITHI SR TER S %2Ve 287k 5, EEEEOHEMR
HIL BRI EBIE, RENCWA R A BELHEBLRELTORWALTH L, I P 0 2 A
2. H5WHEES, HEEBRNICBWT, »5WERICH L THEEREET L] &L, A2
—F— Ly AF 2V VEREOY— Y ¥ VHHOBURZFIN LT, [EROFIRMIC ST 2 E
i3, DRICHMI 2 DM Td B0 ZIUE, HOAHR LB ORIIET 5o B 2AHH T
SRUMAE XX N HMZ T I L id, ZORMOBEICBOCERSHRLZZ L, ROZ
DX HHRZRLEIENCEORETERNG 2 5N ERZERL X ). Fhig. R

7) AR [EERBEOIMATHIFSBT 2 [HEPER] OBRER ] A EERIE 26 [ZENoEBEZRES (HHPIERRE
L) ] (i, 20114%) 301H.
8) S. C. McCaffrey, The Law of International Watercourses, 2nd ed. (Oxford University Press, 2007), pp.83-92, 113-114.
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WTOERD 50258 T2H 5056805, UHERBZORZEICEITHEL ZITN
X% 5w, FUE. ZOMOIEL 2D S b E UE R\ (The Schooner Exchange v. McFaddon &
Others, 11 U.S. 116 (Mar. 2, 1812), p.136) 1”c =9 L7=#x FosiIR T4 % 108 L 72 4T3, I/ i
HRBBORAEEET 2D LWR LI ENTE L, LA LAD S, 4HTIE, M3 IS
i, EREE -HYCAT 2 0THE I ERS, bRPIFHEBTVERLY,

(2) HxHELESH

Mkt S AR ATE . EIRIET 0 HRIRE DR R 2 MR L 2 ud e 53, o R % &5
BETNOKRERKT 22 LFHFSNAEVETLUBTHS s ZOMRI. Moo mFR e
OMBUALET 20 SOVHIC I T, LRER, FTREOMR 2 ET 2 BEC, )10 kitE
CEEAMA L EAEEEONEY . Lidts T, MBI, /NGRS ORN+GEE L
DERZDIENTEL, LAL, oM, FREY—HWCHT 2805 EETHLZ L h
5. SHTIE, BEALEHEBLICEs TRV,

2. RIVRERESHOERNER
FEIRES L EoBlGERE LTy KIS, SRINBZTNELRS 200, SHIRHZXFHZ/HTNS
IR E M & AR AR TH 50 20 2 DO, /MR EMEREE OEMER 2RI LS,

(1) HIBREHER
SHIESERFINTOLHGEE LT, ERIE HEEI N o E B 2 680 U6 % #Fr3
Bz OWMEEICEALREL G2 TEAESRVET 2, HIRERRIETONEY, R/
WIERFEH DAL N ARDS, FIREHOHIR, T2 b bHIREHERORAIMZ S %, ZOH
mDWIRIZ. [HCODDOZMEH T2, MADDDEETILTELICINERTRL (sic utere
ut alienum non laedas) | £\ 3EEIM 5, <~ 7L — (McCaffrey, S. C.) 12 X iU, EESTE:T
W I 2= XN FEHICBWT, 18564F1C, 4T ¥ A LiE F A VIS L TTo> 72kD & 9 %
PRS2 BT 5L ). Thbb, [32=X)IIEF TV FERLVF—-DIAEYTHY, §H)FT

9) United States Department of Justice, Official Opinions of the Attorney Generals of the United States: Advising the President and Heads of
Departments in Relation to their Official Duties Volume 21 (Government Printing Office, 1985), pp.281-283.
10) E. B. Weiss, International Law for a Water-Scarce World (Martinus Nijhoff Publishers, 2013), p.15.
11) F.J. Berber, Rivers in International Law (Oceana Publications, 1959), pp.19-22; McCaffrey, supra note 8, p.126; IIA [Hi#8am ] (7F 7)
302K,
12) 2 F 0, M LRI L AuE, RmENL, TREOREISEREL LIFT L9 2oL, RO R OKE
OEALDFIL, S HITIE, FTIHRE Tl % & A0/ - BRIk, 27%E S b 2 12 % b, McCaffrey, ibid., pp.126-127.
)y, TiRENE, HBEOBARRRZMETE R B2BZN0H 5 LREOH 50 2 KFHICR#ELBZ 2HMNEZ4T 5, H
Alebachew, “International Legal Perspectives on the Utilization of Trans-boundary Rivers: the Case of the Ethiopian Renaissance (Nile)
Dam”, in M. Kidd et al. (eds.), Water and the Law: Towards Sustainability (Edward Elgar, 2014), p.76.
13) McCaffrey, supra note 8, p.133; Weiss, supra note 10, p.16.
14) McCaffrey, ibid., p.135; P. Birnie, A. Boyle and C. Redgwell, International Law and the Environment, 3rd ed. (Oxford University Press,
2009), pp.540-541; A [HidE@mC] (£ 7) 303K
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b7 MM ORMBMERTEICET 20 Lo L, FIEIC, BEo—REHICHE, & EIid )
MLUTHER 525 L) 0BT EE 2T TR S v, WETIE, 20 HWIYHLT
HIEMCTHN., HEO=— X% TR 5720100 EMT 22 L0 E 5Ty KOKREL 425
TLEHENTRASRCOTH LY T2 BIREMERE. N LA VESEITHE 2 7 ik
th 92 —MFf, FTF T+ F OV T TR ESHOEBHE T L LR T A 7,
T9 LT, BUE. B ERHAB T BRI, SN RIS O BRI Z S & ST 2
IRCEELRMAL 5D, X510, Yo v AV HatWHMC, BHPT, TGRS % 8
CBRIZ, [KHEP % F i 5 729DIK &2 5T 54 ~ FOMEFIZ, WHEET N OK%EKIFEE RO EE
WCHH T 228F%F 28 Y OFNC L > TEiD LN, TR EMHKIZ, XF A% OFHHEE. KHEP ©
FEMAEKE ST 24 ¥ FORRIC Lo THio bR 1" LHR L2 LI, R/
O 2 FIRERERICRD 722 L 2R LTV 5,

2) FIEHFEH

R LR O B H O ERSE EoREIL. 19200+ —F VI ERERATHCML 2 LA TE S,
SR, R EBE RIS (PCLY) (&, [HUAT W REZ NSO W T OFIRIEFIE, 3B B
FIOIEREE 22 0. ZOREMERIE, L% 2T ROFH I B 54T O EE 054 4 P44
PE& Ve 2 E S BT E & OBRICB L CREN A EA BB RV E W) L ThH
17 EHR Lz S 610, SIHRE. ERSTIOIEHATRC T 2 199740 F 7 F 2 7 + Fik
HRCOMASNTH2 Y, ABHO T, FESTNOIERATHRNICE LT, MHEEIC L 245
OXITIE 2 & B E AT LR TAOESICGRRE CH—-0b 0L LTET5 2 8105
T, 220 oBONs R RAETREL T2 ERPEH IS L 127",

(a) HFEBIER

FIZSHEFGRICUE SN A HHRE LT, VREKAMEREZRT2 2 LA TE 2, MBI, EE
W% EFRBETH S EARTVHTH L, 2% 0. ERIMEOTINOKFHEE) & L 13
N, LIREDS 2 50 L FRE OB 2T 2 2RO VETAUBTH L, ZOHHD
EFIZ T —<RRICETHD, m—<RITIE. BEIC, KR KRFIIAoFR L HNTED,
KA LWATKIE, — IS, MAOHHIET LI EDRVEDTHS7" 7T, F—E v
M Tz VEY AR EOWSEER, EEE TR TT 4 v A SR R RIS LT

15) McCaffrey, ibid., p.137.

16) Indus Waters Kishenganga Arbitration (Partial Award), supra note 1, para. 446.

17) Territorial Jurisdiction of the International Commission of the River Oder, Judgment of 10 September 1929, PCLJ Series A, No.23, p.27.
18) Gabcikovo-Nagymaros Project Case, supra note 4, para. 85.

19) 1A [Hi8FC] (£ 7) 304H ; Alebachew, supra note 12, p.77.

20) Weiss, supra note 10, p.21.
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7270 UL, & EFOBEE B2 oM. BRICBLTIZZUISme Ekshosicizs
STELT, ILWHFHEZETVL LSV, & LA, R/NREMERELE DA B3
IR~ SR H D L5227,

(b) HEEEH

HEEEHE LI, N—=—, FA VKL v Y7 ) (Bimie, P, Boyle, A, and Redgwell, C.) 12 &
U, W — R 2, RORM RS HA R SNERETHLETHEZ L, B, #H4&
R O%ER Lo BB LTI 2155 7201 3R R 2 BIESLETH 5 L OEZ /i bks" . 2
DEHNCH 72 - T, lH, TEIkaEE O BICE L S Wz FEE IR H &% & o ERHE Al - E
AR S nEY, Pl E FY o v Ay AHET, BHITE, BEHEK S A5 LEIC R S A
I LTwaEEIC, EiEICH LT, TRENOR/NLEOHERE FZHBO T, 21 5J/EDH
TR ERT I ERREBLCERT 22 L L L, 29 LB R R &% 58 U m g
FEAT2EINE. AT 3T A ST THEET LRSS,

. INE

REOF L L LT, R/himbfEiraEs oM it < b 5 R M & L o BRIz
WTERLTBLZEELE ). WL, HWICPHETA2HEOOTIER L, T LAFIRILN
IR MR & AL A1 E 2 K729, o F 0, IR EMHEE I ZFIREN N L THIZ— 1 2 H#
EMTICEEELLDOTH B, MG IRE DD 2 BEICH U CEBMICHRLL X5 &5
550THHY . TOZ ki, HIRIMRO [H7 7 0—F] 5. FEkFARIRIT2L2%
o [EET7TTa—F] DY T M2 EKRT 5,

PLby fe i ORae s id. MR EMeem ) OIS L [m G 2 BRI B E LT B T L2 L
Tolze ZNTIE, DT T, ILA OFEHALIESRE L OEEKER G & 2 olRE#EfE 2 Twnd e
LEJo

E28 ILAIICK DEHE{bIEE
ILA 1, 18734V SN R O E 4 7 FB 4 TR SN 5 EBEIATH 5o TLA 1X, i

21) Ibid: Berber, supra note 11, p.22; McCaffrey, supra note 8, p.148.

22) WA THi8EsC) (17) 305H.

23) Birnie, Boyle and Redgwell, supra note 14, p.544.

24) Ibid: L. Caflisch, “Régles Générales du Droit des Cours d'Eau Internationaux”, Recueil des Cours, Vol. 219 (1989-VII), p.60. See, McCaffrey,
supra note 8, p.160; LA [FiEFHC] (7E7) 305-306H,

25) Indus Waters Kishenganga Arbitration (Final Award), supra note 1, para, 121.

26) Gabcikovo-Nagymaros Project Case, supra note 4, paras. 144, 147, 150, 155.

27) Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment of 20 April 2010, /CJ Reports 2010, paras. 173, 266,
281.

28) See, McCaffrey, supra note 8, p.165.
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REMTEBESHRZ L, EEEORA 25CHET 2V —VoEibz B e LTk s
ERRLTE 2o RS NACE, IR 2 HT 25O TRV, YO ERE:Z K-S
b0L LTEELREWREHFOY . 720 ILATEE. ERIC L 2 500 OB A 17 188 2 324t
L720. BrE LCHBSS S 2 Mk 204 ORELZ R LN T550TH LI Lb,
ZORBNERLCGENHIT 2 2 L3 cxnwnY, 2200 T ILAIC X 2 5/t il
BORBBEEZ BT ZEELE,

1. [EREABICH T BKROHRE] £XE

19784E 8 H27THA 5 9 A 2 HOM, ~=F THIfE S h 7z ILA O F48MI & T, [HEBKEKIZ BT
LK OB (Regulation of the Flow of Water of International Watercourses) | & #H9™% 4L ZEHERIN
s #1543 TUTOM&COMM . TR £ 136 50 2 i U H a2 B 720
(2, BRSO RFEORE, FE. W UIEE 2 BT 2 gkHi 2 1 5 2 RS 20 20 bR
(2t 7o JEkit, SR OSEIIC X Bk BUKR OGRS EENE )Y LHELT. Thbb,
RGOk, BHEMIC, MR ERREEFLELZLIETERV OO, KFoKiio [Hilll o
Hic, HETIOBAIE. ERES TREORNRE 2 HET 2 20 0fE2, 72, E3E)
OEE I, WEEO—T7 A OR/NER Z RS 5 720 OE 2 Akt 2 L 2HKRT 550
Tl R\, F/o, /LR TR T 2720 08E X, KEOREHRLHNEEXNT 5D TH- T, H
1 5OERTERLNTVS LI 12, (1) UHIEOMROERARBECTH S L. (i) 43 Dk
LCTWwaZ L, (i) M35 E O HIAMRER OIS TH S 2 by L) il Lo ENE b FIE
LY, RELROH 2 4T, TVBEIZ. PRI 2 %8I AN T, BIH 0L ENE % SEi
L] Rk % 348 U O 2 /R 3 2 BRI, iRFE R O BB ORI T L 2 iz &%, Y
YA, MEHH 2 R TEET 5 1Y L oBUESELNT. DF D, 24T RANERE
MRS 5720 DEEIFIRE DO [#5] ICEFTRESRVDLOD, 2h 55 EOLEOF, W
BEPE D FA L ORI OVERUIBE LTy WA LT B 5 Z E B S, 512, 453
Gl [AEREEIE. SRAOBBEEERSZHT L. SIS 2 5 5w 2 Mk %45
TR A G L2 g 2w 1™ L iz Ly B2 B 2 OFHLR O i C it/ N il 4
BAERT AL BB LY, BEo X 512, ILA I, BHEEMICTIED 205 /N R

29) S. M. A. Salman, “Entry into Force of the UN Watercourses Convention: Why Should It Matter?”, International Journal of Water Resources
Development (2014), p.3.

30) ZAARMES THEEREOREM ]| [V 2 2 MHETRGRE BUCOKRME: SHEE R 5235 (19814F) 176H,.

31) ILA Report of the Fifiy-Eighth Conference, held at August 27th, 1978, to September 2nd, 1978 (International Law Association, 1980).

32) Ibid., Article. 1.

33) Ibid., p.228.

34) Ibid., Article, 2.

35) Ibid., Article. 3. [5G DIFRUZB VT, BHERBEOMBNEID 7 + —F 4 & LTHEHENINZR ORI O BIE I ER S
TWb, Ibid., pp.231-232.

36) ASUEIE. HTOEEZFET, RIS, 19804ED 59 ILA NF 75 — FEAKRTKRAEIND Z & L5720 ILA Report of the
Fifiy-Ninth Conference, held at Belgrade, August 17th, 1980, to August 23rd, 1980 (International Law Association, 1982), p.362, Articles. 1-3.
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DFEZRFRELIZEMTHI LN TE b,

2. BEGEOHADHEA

ILA KRG IHZE B S A20004E B L7200 > 8 > SEIcim L7248 2 B e Jhud, [HPRIE R
ANCAE LTy B, N U ZE U T ORI & 150 LTy W% & e Bk i
DEPER, ALFEI, WY E T 2 7201 H o 2R EE RS 272010, 5595
EHILIEEL L0027 LoBEAE . T, WS MEBREEORAIZIED R
AN IRI A VORECR L2 b DR B LT E S, 2272 L, [HFERAEINC &5 LT
EVILEIBENTYS X ), BHRBOLMRWNEIRD S50 2 BEEHEZ ZE AN —
A NA - —ZDHMIZ LB Z LI 5,

F 720 20044E D ILA NV 1) &3l 1966412 ILA SRR L 72~ 3 v FHBEID S 89404E 0 R 2
RCL A OUET R OE BRI S 2 87 2B OB g2 5ok S 72, 4524413, T
Rix, WA & ERBOKO LR 2 BT 2 7201 H 5 iR 2 RS 5720125
55 L & 5] EHE L ZOWMAUC X IUE, W, FEEBEICBI S REDREO
BEDRZIC, ARROREE HINE LR/ O RREICHE O T 5 2 L2 2omE
rLcwa”,

PLED X H12, 21 A THS E WS o, ILA L, R/REHEEEO—EEE LT, (5
Bijiht | MERFBOFMELRML T I L 25D 2eaTx 2", Lo L, THUEE] 2R
HEBOEEERDE L LTOMEEIZoOWTIE, K72, MEICHIATHnEY,

37) ILA London Conference (2000), Committee on Water Resources Law, Second Report, p.6, Article. 10, at http://www.ila-hq.org/en/
committees/index.cfm/cid/32.

38) ILA Berlin Conference (2004), Water Resources Law, at http://www.ila-hq.org/en/committees/index.cfm/cid/32.

39) Ibid., p.29.

40) B, EBRHAREES (TIUCN) ORBHEZH ST, AMBSICH T2 A by Zh VA EE (19724F), R AKET (824F).
BREEHRICET 2V A ES (929F) 28T, ZOROERE LT, BB L FEO SIS 2 — M iMRLEH ORI o 251k
AL LT 954, [BREBE L OBAFSIC I3 5 EISBIA A ] 2 L7z, MEGE, 20, 20004 L D0AMEICTOE S iz, i)
DI LV OTIEEZEOELS L, [ M EN, R AR = — X% R LAKAR (aquatic systems) & ffERES 2 72121
R OR AR 2 MR T 272012, & D) DI KBREORERVERZBL T, HOWILHEYRIEEL L] ZLE2HEL
725 IUCN, Draft International Covenant on Environmental and Development, 3rd ed. (IUCN, 2004), p.71, Article. 19. [A&DiERIZ LN
X MEHE IR AEATER (aquatic ecosystem) DOPREZ HIE L CTHREZMHERT 2 X ) EICEHE T2 0THD LI
NTWb, Ibid., pp.71-72.

41) [BREEE] &) HFEO—B L 72T R L v, RSUTIC I, IR ROREZEHT 2 L wH HEDH
D701, WIAERRICE &% 2K 0d2CmiF it S s k] 2w LE3%d %, C. Brown and J. King, Environmental
Flows: Concepts and Methods (Water Resources and Environmental Technical Note C.1, The World Bank, 2003), p.11, at http://www.
uicnmed.org/web2007/cdflow/conten/5/pdf/5-3-International-Guid/World-Bank-ENG/Environmental-Flows/NoteC1Environme.pdf. [
FRIZZ DEFIZHED D & LT, A Rieu-Clarke and C. Spray, “Ecosystem Services and International Water Law: Towards a More Ef-
fective Determination and Implementation of Equity?”, PER, Vol.16 (2013), p.40, at http://www.nwu.ac.za/sites/www.nwu.ac.za/files/
files/p-per/issuepages/2013volumel6n02/2013 (16) 2RIEU-CLARKE %20eapdf. 75, TUCN (%, [E¥Eia | %2, [#63 A KFH
PHAEL, o, OB % ) a1, ARRROZOREZMERT 2 72010, B SO s ha kL ¥ —
L] W) EEFET Ao M. Dyson, G. Bergkamp and J. Scanlon (eds.), Flow: The Essentials of Environmental Flows (IUCN, 2003), p.6,
at http://moderncms.ecosystemmarketplace.com/repository/moderncms_documents/iucn_the-essentials-of-environmental-flows.pdf.

42) 0. MclIntyre, Environmental Protection of International Watercourses under International Law (Ashgate, 2007), p.294.
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3. IME

BN RAEDRIEH X, NV YHAIE245 %2 < Ly ILAICB W TIE, Bl &3t - 21t
SNTEDITELRL, ZOFRBEO [T IHEREZEFTHREZRAZLTELLEFTR 0D,
FEMBFRAHEZATED L, LLAA D, MEHL, —RICEH»OBETL I L3 o720
OO, ErSMEMICHEE L LR BFOEREBREOSLE FTREA A LD, ko
FRIFTRE B B IRET AR T 2B E 2 Rz LB S, 29 L7cdRfd, DTSR 2 X512, EE
ZH% (ILC) IC X 2B ICD R YT 5,

FEIE EEKEENEZOEERE

A s 4™ 12, 197048 00 [ AR 2 e i266975 TLC 2kt U C A VERL DBl % 17 - 72 0 & B
ELT, TOHFENHIMEF TILCIZBWTEHSED L SN (ZOMOFENHREH X, 1 —=— [764].
Yay =N [TYFE~824E], TV x vt [834FE~844E], v 7 L — [&BIE~IIF], u—t
A by 7 [93FE~94E]) ., VFEDH 1 S FORNEFE T, MIFIIIN 2 HEESRIRS N0 2
D%y D HITEII T TEMMESET A & LT S N7 EERASE 6 ZRRITB W THERAMT
bR, 97455 AT, FEWIZERER AR X o TREMIZERIRS 1L, 20144 8 AICHRh L 72,
EEE KR SA TlE, /R EMERFEE ST 2 X OBE IZEIN TR WS, FSEH K2 ok
FOHFICB W CHIBNIC BB OAENER SN TE L, LFTIE, L) bi), HEoBIEICHET
BDHE (215 2H) LHBNCBET 28 (5B255) 2Tzl ).

1. 8821% 218 (540HI1E)

ILC 1. Fl O A BIRICHE LD Tl v, SNk oM, Eks g2l
% 2 HOBREEEOPIZHFROMIIMOATATHEY, 9, Yoy —xLoss 3 HEs® o
105 T T3, TBESME] TEENOKROTM ] O % RHLE AN R RT 5 2
Lithde 2F 0, [ oBETld. [ TOHERHNOOOKFM, B0 MR4L - 7
# | L0 LE OO A ARG R AR L. F7 TBIERE] oBlET
. TEAR. REWA R N2 O RGO 1™ & OLE D S IR R IER OB 2 E L 2 &8
WHEE %50 S 512, [HEENOKOTM | OBE TR, MREC DEEESEORE"Y 2 %501
TWB A, EEEERICIRA L far R SEELER L LT, KBORBERRIET 5N, OF

43) Convention on the Law of the Non-Navigational Uses of International Watercourses [hereinafter UN Watercourses Convention], done at
New York, on 21 May 1997, International Legal Materials, Vol. 36 (1997), p.700.

44) A. E. Utton and J. Utton, “The International Law of Minimum Streams Flows”, Colorado Journal of International Environmental Law and
Policy, Vol. 10 (1999), p.21.

45) Third Report on the Law of the Non-Navigational Uses of International Watercourses, Report by Stephen M. Schwebel, Special Rapporteur
[hereinafter Schwebel ILC Third Report] UN Doc. A/CN.4/348 (1982).

46) Ibid., p.144.

47) Utton and Utton, supra note 44, p.22.

48) Schwebel ILC Third Report, supra note 45, p.145.

49) Ibid.
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D, WMIIREOBMAICE 5Ty SR AT T L =Y a v o zZl7av ANMHEIN S
BEWHH b, LEN-T, ZTI2d, BANGRERES ARG LA TEDY,

WIZ, T L—0 4 WEEY 13, $165T, [HY] ICHLT, LBy 2y 2 —~Lods
ELIZIIM—OBFEZHRHA LTS, 72720, Vavz—XNVOHEELOMEIX, v T7L—0
ZRICB VT, EEKBKOWBEE, L3203 EMFNELE e 2810, KETIERL,
[K'E (quality of water) | (ZJEH LTWABKETH B, LL, @HIE. KEDOELE KEDLEEIZIX
BHEEEAHLOT, ZIBVTH, BNERERES 2 HAAD 2 AR THTR RV EE
25NM5", D% KMOMTFHE L A ERBEE ST 5F % L/ NEROMR 2 HE L 72 kE
E1E, Bhas SR LALARINE A%, 2510, BEo [KE] ~0SRICHELh
é?ﬁ?b—@ﬁ%d\w%ﬁm%iﬁ%%%%lﬁﬁﬁwf%%%éﬂfwéwo

s, AR B 2 D1F, 852142 2T, RIREAS [FAZE %4 U S 21% 5 EE A
BoiEYe ] OBk, HIREOHIEORN SIS, [REOA L BO70OMA S L 1320 EWEiE
T 2% 2507228 Thob, SO LW, WLy 2y o —NVoREELEE 225X
ORI OMERZ AR R E IR L7 S TRBINTH 5,

2. #25% 118 - 318 (R4

EEABAAIE, 22y 2 — N0 3 WEEOREI2GEE AN T, $254 1H T, [AKEIR,
YR, EBKEEOKRTE 2 BT 2 LEF 2R T 272032 17 L HE
L. F7o0 W% 3HET, [ALo@A L, [HH] i3, KEHEF 72132 oMk 2 8 cb -
T, EBKBOKGAZSE, ZHLEZRZOMOFETHET 2720108 Sh bz v
5 1% LK LT, TOHMEIIE. 4 8 S CTHUE SN B KESEO— K I B ORI & LTok
BrEOLDEMINTWEY, F72, ILCIE. 1994ED 2 FEEOIFMOBC, %% [HE] ©
HiGE LT, SHTROMEAR, SRR, FRpeio 22 iiss, SRR OBADRI L. YOIk % & % %
FTBYY. ChOHHMOBITICH 2o Tldy BANEROMRIRTRE 2D, LizdsoT, il

50) Utton and Utton, supra note 44, p.23.

51) Fourth Report on the Law of the Non-Navigational Uses of International Watercourses, Report by Stephen C. McCaffiey, Special Rapporteur
[hereinafter McCaffrey ILC Fourth Report] UN Doc. A/CN.4/412 and Add. 1 and 2 (1988).

52) Utton and Utton, supra note 44, p.24.

53) Ibid., p.25.

54) Draft Articles on the Law of the Non-Navigational Uses of International Watercourses, UN Doc. A/CN.4/L.445 (1990), p.282.

55) F7z. ARERORERORAEEZBIET 2 MK G HE2050BE? S b RNTEMERESH L E I L2THETH S 9 o Utton
and Utton, supra note 44, p.26.

56) Third Report on the Law of the Non-Navigational Uses of International Watercourses, Report by Stephen M. Schnebel, Special Rapporteur, UN
Doc. A/CN.4/348 (1982), p.164.

57) UN Watercourses Convention, supra note 43, Article. 25(1).

58) Ibid., Article, 25(3).

59) Report of the International Law Commission on the Work of Its Forty-Sixth Session, 2 May — 22 July 1994, Official Records of the General
Assembly, Forty-ninth session, Supplement No. 10 [hereinafter 1994 ILC Report] UN Doc. A/49/10 (1994), p.126. L7225 T, [E#K
PEGAYEE 8 G103 KIEEIAS, MEKERICLE L SN DRI EZHERT 27201 H DT 2RBENLEENDL I LIL D, A
Tanzi and M. Arcari, The United Nations Conventions on the Law of International Watercourses (Kluwer Law International, 2001), p.218.

60) 1994 ILC Report, ibid., p.127.
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IKEESAHE25512 ) KD [HHI] 121, /MR EERBZEHSNEL TWD LTI N TE
Z)Gl)o

F2E RIVREMERETHORER

Tl /N EMREE OISOV TR TE 2, AETIE, M2 & EBROHHF -
Btz U<, MBEORMEZHEL2IC L2 BHThH, FICHERIETZEEE LT, 72U
EAX Y aoMIE ENEEIIER A5 IBWC OIGEIABIFoN 5, 22T, T T,
T3, B/NRMERIEE 2 HE T 2 IO SREZH LM LB TAYAEAF YO
D IBWC ORHLAZ N L, BEEBROHREHIZIT) 2 & &3 5,

FEAE MR

/N RMERES 2B ET 2B EMICIZEDL I DDA He T3, Bk LT,
WIS OEHRGEEMBIL, RIS, FawTld, 232, AUV IARPL—=TFTAD 3 DD
JINCEH L. /MRS HoBE LiEfz w2 L35,

1. #55

(/h) TR DO 5K E O EBRSCENOMP OB AT, AL ¥ RV ANV OB TLI274:
(RS S 7 B m IR SRR BEI 4R TR SN, 22 TR, WEOICEY Shi [H
BiZH 4% (International Commission) | 2% % OIRPEZIE U CTHENCE S SN D (/) imx iE
FTrILELEY, 512, 20k, WEOMT, ool &GP 2 ik L CT19984:12 A
N VAN AN ORI TR o 2Ok O EE AL 2 o E . LiE 2 5 2
NRA VP FREZZ SRV NIV O EZHERT 272012, [THEOBH KR TERDO72DDRRE
(Commission for the Application and Implementation of the Agreement) | % U7z, Wilsdmo [ L
V=1 (the flow regime) | DFEZEFH 72" 51T, YMEL ¥ — 213, BT, Y
FascARINE L L shiY,

19964124 &~ K& F8— L DR CHidE Sz A ) IBEBRSYT 13, A= LS, 455

61) LS MEAD [ O/ ER IR & F A GIRRAEHR LDODd bo Leb, supra note 6, p.171; Tanzi and Arc-
ari, supra note 59, p.218.

62) Convention to regulate the Hydro-Electric Development of the International Section of the River Douro, signed at Lisbon, on 11 August
1927, League of Nations Treaty Series, Vol.82 (1928), p.131.

63) Ibid., Articles. 8 and 18(d).

64) Agreement on Cooperation for the Protection and Sustainable Use of the Waters of the Spanish-Portuguese Hydrographic Basins, done at
Albufeira, on 30 November 1998, United Nations Treaty Series, Vol. 2099 (2002), p.347.

65) Ibid., Article, 16(1).

66) Ibid., Atticle. 16(2). 7z 35, Uitk L ¥ — AWK E SR TIEUIORR SN 5 T BIEHE ShiE L ¥ — 2127 28005
FEHICED, BREGRDHR SIS 2 L1245, Ibid, Article. 16(5).

67) Treaty between India and Nepal concerning the Integrated Development of the Mahakali River [hereinafter 1996 Mahakali River Treaty],
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1§ (Sarada Barrage) 75, [FiZ (5 H15H2*51015H) ] 121328, 32 m*/s (1000 cusec)®™ D7k o
Bz, (827 (I0H16H 255 H14H) | 12134, 24 m*/s (150 cusec) D% 2\ MR %2 386 5
HarEs™, 4 ¥ FIcH L CR/MERMEEB 2R L7 S510, AR, $7457T [vD
U NOKER KN 2 MRS 572010, FYHET, GELSDLHEEZRE. HROWE LUK
(BB T XD RANOAOFH - 1% - SREERL IR S5Rw]" L LT, =)l
oW/ RIS 2 BE L

TAN A EAF Y AOBTIMEICHRE SN [aaF R, T4 77 F RO A - 77 7S
B3 5 AKRISH (DT T44E5%] Ewd) 1™k aas Fileyt - 79 FINCELT 7
XY AU AF S TN U CRANRRERRB 2R L 72 GELQIABESE 225, $72. 20
iz d, BlZIE, 1926407 70 A EAFL M F VOO 2 3+ IHEGEY ¢k, EEER. T
WEO7ZDIZ, BEOHMICHEE SN ETOREIIC o2 KEZHET 5 LR LIS, Sz
ERLTEAS WL LT, LB RN ARSI L7z, S512, 1999ED T 1 ¥ )I1{7#
G507 . T4 VN OEERORRT A RIE L ERT 57200 HED 1212, [94 YIOKDH
SRIOBERE & HEFE, SGEROMIET A 2 & iEiFH (flow management) 2SE YO HERTEE (natural
flow) % ZREICAN, WL T AR ORI O E VR 2885 5 2 &L SOz uhfiib % B
OILE R & LT, RBROTALT 2 2 & 1™ 281572, S0 b, B2EHE, BB
i TN A BT ORI RO A EHT 2O LMTIENTELI A5 MmN
FRMERBEBE L E 25, S50, 77V H0O=Y = —VIKEEY Tt BEWERD
RIS DFFTA > N OB OHERE % RS 5 7201 m R OKE 2 AR+ 5 2 L 2 BEL2 &

signed at New Delhi, on 12 February 1996, International Legal Materials, Vol.36 (1997), p.531.

68) 19964E D<A ) NG BIFEGAI R OB O A > Z ZNIKES 58Tl RO E LT, F2—t v 7 (cusec) AV S
TWBH, AT, SREDOFPGVRS, VA= VR (m’/s) I[TRIELCRLT 2, T2, TOB AN 2 00
TRYVETHZE L Lze WAIZ, 1 cusec iX0. 028316847 m*/s TH %,

69) 1996 Mahakali River Treaty, supra note 67, Article, 1(1).

70) Ibid., Atticle. 7. F 7z, R4, =BV IWREICEESTA20—H « 332 =27 412X 2 KMMAZHRT 5D OTE RV, 72
72U, AL, 280 F = AN—)b (Pancheswar) (2B BAETHGHED 5 %2 M2 TEL SRV ] EOBUERE . bid.

1) BB A YRR T TETRIROABRE R R OS2 720100 ShETs, 7 LT, 9.91 m¥Ys (350 cusec) O/
Wit & ffEf L C X 725 S. P. Subedi, “The Legal Regime Concerning the Utilization of the Water Resources of the River Ganges Basin”,
German Yearbook of International Law, Vol.46 (2003), p.458.

72) Treaty between the United States of America and Mexico Relating to the Utilization of the Waters of the Colorado and Tijuana Rivers, and
of the Rio Grande (Rio Bravo) from Fort Quitman, Texas, to the Gulf of Mexico [hereinafter 1944 Treaty], signed at Washington, on 3
February 1944, United Nations Treaty Series, Vol.3 (1947), p.314.

73) Agreement between the Government of the Union of South Africa and the Government of the Republic of Portugal Regulating the Use of
the Waters of the Kunene River for the Purposes of Generating Hydraulic Power and of Inundation and Irrigation in the Mandated Terri-
tory of South West Africa, signed at Cape Town, on 1 July 1926, League of Nations Treaty Series, Vol.70 (1928), p.316.

74) Ibid., para. 7.

75) Convention on the Protection of the Rhine, signed at Bern, on 12 April 1999, at http://www.iksr.org/fileadmin/user_upload/Dokumente_
en/convention_on_tthe_protection_of _the_rhine pdf#search="rhine-+river+protection+convention+1999'.

76) Ibid., Article. 3(1) (c).

77) B. Pichyakorn, “Sustaineble Development and International Watercourses Agreements; The Mekong and the Rhine” (2002), p.26, at http://
weavingaweb.org/pdfdocuments/CDGFinalPaperSunnyPichyakorn.pdf#search='pichyakorn+sustainable+development+and-+international
+watercourses+agreement',

78) La Charte de I'Eau du Bassin de Niger, signed at Niamey, on 30 April 2008, at http://www.inbo-news.org/IMG/pdf/Charte_de_|_Eau_fre-
2.pdf.
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25" ph s HICHRY . BN REREB R L M o e TE Y,

fld7. BBz RS % HIW CoOR/NREMRIEHE 2 HCTHE L7250, K72, Z2hize$ Ll
A FO X 9IS, Wik, ZORBMEINCH 2. REHED DL LT, =/ h ) IIBE
FASESAE. 12T, [4 Y Flid. D) OARBREHERELIRET 5701285 FIE T
129. 91 m*/s (350 cusec) BA Lo RS 2 | LHEL T, 4 ¥ FISH LT, ABRMEEOH
MAZHED O/ EMERFEH 2R L7z, S 612, WINoARROREZHIE Lz (/) iED
A G EICHRE O 2482 LT, #2123, ASEAN HARMERHE (19854) %, [ X 3 v ¥k
DFFERER B D 220 OB INCBT aH5E T TA I VBE] Lvd) ] (199548) %, Kz=
T ANV 2T F =0T FT7 =AURDT =2 —T A5 YT BOF )T E (2002
E)Y B Y= =T 7N =RAT VT Y FEOA v a<F - <7 MKEEERE (200248) %,
HEDHLT

2. &
(1) xall

A VN LTIy 19754 ISR S N7 [ 2 3 VI TRk AR O BN B3 2 e =%
B4 500 [VREIR R R OKRE 2T 2720 CABNCLEL E2 50500 HiELY L 5
LIk o THFHIROKE RO ML 2R L 2T U 52w L oBeErEsrh, Mk LT
129D TR IRIERFH A SN2 20%, 199541 H Y RKIT, IR, ¥4 RN

79) Ibid., Article. 10(1).

80) MIFDHEA F. /NEEMREH A HET 28 TOLENE I I THHT L LI ELEZ 25, Eidbihicd, fENLR b0 L
LT, B2 19594ED F 4 V)i %E (Agreement between the United Arab Republic and the Sudan for the full utilization of the Nile
waters, signed at Cairo, on 8 November 1959, United Nations Treaty Series, Vol.453 (1963), p.64) 7% %

81) Mclntyre, supra note 42, p.293.

82) 1996 Mahakali River Treaty, supra note 67, Article. 1(2).

83) ASEAN Agreement on the Conservation of Nature and Natural Resources, adopted at Kuala Lumpur, on 9 July 1985, Article. 8(1) and (2)
(b), at http://www.ecolex.org/server2.php/libcat/docs/TRE/Full/En/TRE-000820.txt.

84) Agreement on the Cooperation for the Sustainable Development of the Mekong River Basin [hereinafter 1995 Mekong Agreement] , signed
at Chiang Rai, on 5 April 1995, International Legal Materials, Vol.34 (1995), p.864.

85) Framework Agreement on the Sava River Basin, done at Kranjska Gora, on 3 December 2002, Article. 11, at http://www.savacommission,
org/dms/docs/dokumenti/documents_publications/basic_documents/fasrb.pdf.

86) Tripartite Interim Agreement for Co-operation on the Protection and Sustainable Utilization of the Water Resources of the Incomati and
Maputo Watercourses, signed at Johannesburg, on 29 August 2002, Articles. 6(3) and 9(3) (b), at http://portal.unesco.org/en/ev.php-URL_
ID=47482&URL_DO=DO_TOPIC&URL_SECTION=201.html.

87) Bt ] ZHETHE5ME LT, ELH72Y ., Scanlon and Iza, supra note 6, p.85, n.22 ZBMHZ &, F 72, 19924E 0> [k
TR T M IR K O PRFE R ORI B 2 464 (A2 > 2 5:89) | BB L Rv2s, FlE B2 1HO []
BB a2 Pk, B R OHIET 2720103 RCTo#EL2EEx L 5] &, FAE2H (b) O [KEHROREROBEERED H
% b o CREKEDFIH SN D 2 E2MRT 22 &) W46 FHO [hEffEZ, - B IR O BB 3 M LRI
IR R DRI S ORBEOREL B & 3 2B O &L NBOR, B L OIS E SR S D 72012, e %]
5] SR EoBUEPL. [BEIE | 2FHTLILOWRTHS )0 bid, p.88. THLFAKDILIE. 200040 [HEET
7Y ALK (SADC) 1251F 2 A KGRI 2 QLR ER | I2d oS5 Ibid, p.90.

88) Joint Declaration of Principles for Utilization of the Waters of the Lower Mekong Basin, Signed by the Representatives of the Governments
of Cambodia, Laos and Vietnam to the Committee for Coordination of Investigations of the Lower Mekong Basin, signed at Vientiane, on
31 January 1975, Mekong Committee, Document E/CN 11 WRD/MKG/LK.405.

89) Ibid., Article. 4.

90) 954EM A I YIRS & o TRV SN BUEEEI T O 2 2 VIERREOW Y TH Y 195T4RCEM Y ¥ 7 Wk RR % (ECA-
FE) WIZRiE S 7z [ 2 a3 VI TR ES] o F ik, MEENEAR O EISEREZ LI L Tk 5 2w & ORI
SNTHEY, B, gkl ommincER B omsER 25 SB35 2EHEZ L TR 2L 2 0WI EMER SN,
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LD THiAE SNz A I VINHEDES 6 5T BRMICHEAN 2T oRkog &2 k&, FE0
X2 VNARFRD [EFARIEHA B RE (acceptable minimum monthly natural flow) | Z {35 2 &
EFBOT. 51T, F265TIE. FIUCHET 2 [ARFH KOV MiZH O 720 O3] (Rules for
Water Utilization and Inter-Basin Diversions) | O3 M2 [AFRIZRES (Joint Committee) | 2. 45
184 B Cid. MM OPEES [HH4 (Council) | 12, 2hziigie Lz, mx <. #R%EHE
£12ik. 29 LORES B0 TEHRLOZOMFICLER IR L 2 | B HE Shi”,
A3 V)HES 6 Lo EMFRICHZ [T 5 & R/ mfERFEHIEASNIRFHEE LT XD
FAL A YRIT, FTARIZLD AT - T OFEMAIH OARE K OHEAKAE A o Bl 1E S8 OV HiAT
FIHOMREFIIMA, AROKTOEBRIPEOEF L0 LMIh T2, ZoZ ey
S 8643, EERREE HO—D L3 2/ MR EREHBETH L L5227,

EHIC. ATV EIE. 55Ty BT O X ) TR & /Nt iR % 2 flimm L <
Who ThbL, A3 VIR E I E 5T, RROFHIZOWTIE, WA T OKFH

BT 2 (WIS (intrabasin use) | &, FITEMOKZ MOTBICHT 2 & 2 5HT 5 [
IR (inter-basin use) | & 12K 4r LTV %0 %, THBAFUI 1S LT, AROEFORE
ik, #ROELC, AREESTOAEER A e LSz, 5T, AROMBOREIC

e [ 2 3 MBI OFF A AT — AR - il - i A o0 <5 FIBSBAR | TEIBRIIE] 455217 (20034F) 60H, &8, 75FE0Hk

FEFE, ZoMicd [FHY4T (equal sharing) | R [EREGEEEHIG] 7% &, ML LTRGENLZBEEZEALZS 0D,

NI F LG OFFERA ¥ KV FOIGEALT EORBET, FNOFBEAERITHERET S 2 L1k h o 7. B. Pichyakorn, “Inter-

national Watercourses Law: The Experience of the Mekong River Basin”, in S. P. Subedi (ed.), International Watercourses Law for the 21*

Century: The Case of the River Ganges Basin (Ashgate, 2005), p.173. B30, BREGEHGFMiOFEER K EOESR A v b7 — 7 O

Lo 2RBIREOT X ANERAL L2 D1E. BREA - 72 A I VPR AR 10 o T 19784 72 ik S/

[FEATYFRRAE] OTFTIZBWTThHo 72 Ibid, p.174.

[ 2 V)I1ZH % (Mckong River Commission) | &, [¥1F4x ], [AHZERS ] [FHHR] © 3 >OEAMNEMIC X > THIK S

%o 1995 Mekong Agreement, supra note 84, Article. 12.

92) L2L. [ABHHNEIRZHEITIEE > T, Pichyakorn (2005), supra note 90, p.186; Q. Gao, A Procedural Framework for Trans-
boundary Water Management in the Mekong River Basin: Shared Mekong for a Common Future (Nijhoff, 2014), pp.46-47. 7272, x 2~
IMEEDFERIZH 7o Tidy FEAK [Fh (Procedures) | AA—EDEH 2RI LTwbe BUE, BETHL LT, 2003411712
RSN, Tl FHlEE G EO oD T4 (Procedures for Notification, Prior Consultation and Agreement) | K O [ 7K F]
HoEe=%" v 7O720OFHi (Procedures for Water Use Monitoring) | %@ % at http://www.mremekong.org/assets/Publications/
policies/Procedures-Notification-Prior-Consultation-Agreement.pdf#search='Procedures+for+Notification%2C+Prior+Consultation+and+A
greement’; at http://www.mrcmekong.org/assets/Publications/policies/Procedures-Water-Use-Monitoring.pdf.  Hi& @ [#Hz, FHpisH
BOEEO0OF 4] (ST 2MZE, BRI~ [ERSERBGEIC B 2 Faith i L — s PR & L ToREoRRM] (4§
fE4. 20064F) 136-137THAZZMMDZ L, F7z. 20064F 6 HICHBFARTRABINZ, [REOTHRAEFED 72D DTFHE (Procedures
for the Maintenance of Flow on the Mainstream) | (&, 2 2 VI 4 6 4 526505 B2 § % AR GE D it it OHERE M OF L2 £ 2
YNZERS R OMBEEAZERTE 2 L )T 572010, HAlfiydasr, HE, HHeitdids 22 BE L (Procedure 2), (I
MELORESFBER LI Lo2) WIOFHIIRE E=45 1) v 7O BHNELCEHEZH#ERT 57200FE=5
VYIRS AMRE AR ZBH RIS L7z (Procedure 4), at http://www.mremekong.org/assets/Publications/policies/
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DN 2 BFETH o 72D ZOHh, THARY A OIRIHKMAER SN2 LI2X ), RO BRI RRIZHTHIO
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111) Ibid., Article. 6.
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113) Ibid.
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18 EI A I ORISR 20755 175

cl

BEELHPOFVTUEHCHEICIIHAEINTEL Y, HROL A, WEOIRLEHIT & > T
HESNBIEDNR Ve TOFERIZBWT, AR, BN EERIEE OIS OISR E A
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BN RERAEBEZRIRE I EHELTwE Y, F72 [RHEAKIEAFK (extraordinary
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115) & —13h e [ BRI 7067 2 ) # 1) (WIEHE, 20134F) 590E ; miG#IIA i) (H109) 820FH.
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SDOKDBEEZTFTHZ LB NLTHDE VS, fliJj. Royce J. Tipton (&, {HEKEIWMA Lz & —Z g EitiEo ik
WDKALDICT % BRT 2 — 5358 Lo SR EKIZHE YT 5 L R~<72, Meyers and Noble, ibid., pp.412-413.
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122) IBWC 12 & » Tkl SNz #d. 20144 8 H 1 HHAE, #3195 25 Th %o HEIE, 18894E 3 H 1 HICIER TR s /e
IBWC O & T 5 [H3EZFHS (International Boundary Commission: BLF [IBC] &) | A5, 19224E10H 3 HIZHik: L7213
Bl rEERET 5. IBCHRAUIHIM SNIZHERIE L A HHEI795ETTHY, 18052 543195 £ TIFIBWCIZL o T
SN DBDOTH S, ETOEBERTZONEIZ, 74 O IBWC DY =794 FTHETHETH %, at http://www.ibwe,
state.gov/ Treaties_Minutes/Minutes.html,
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TUE, T A A L TR & B b v, Ibid,, Article. 4A (a).  FABRIZ, T A AR E RO T R FE VR,
Ty M F TR TTI MK ¥ =) Y TTRE F Y72 ) KB €Y PREHZOWT, T AU AR AFTITHLT
TR = Bb e\, Ibid., Article. 4B (a).

165) Ibid., Article. 4B(d).  F 7z, WA —J OMHEEHFRFEEKITLEED N T 255, M5 O SFEORPEAG RT3 2R fH
BB BAIE, BEEAKICABED N TV 2 YENL, KRR TR0 H 2 HTFEN AT 5 EEEKbOKE, ZoFHIC
B3 % 72012 IBWC DR TR S 5 2 LT & %o Ibid., Article. 9(f).

166) [ B A ERSH] OBEICBVT, VF - 77y FITIR AF 223, KEFOEROBRFEHEHF ST LN TVLH0
CHLT, aa g FIITEk, 72 AEET 2K6EHIE. 72 7 ONEKREOMAFRIIE L THIRE W20 TH Y, miFid
B EFITT 50 M4FEFME DO X9 BREREZZRTZHHIIOWTMH BTV AW, EX 6N HEE LTid, M50
LI, AF XD ST AN D OHDVHIEDPHEA T TR ED S o722 & 7 A A DSHRB IR IR G0 LT
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