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The ideology that the welfare of the child is best served by being placed in a family-based environment if the child is unable to return to

his or her birth parents is seriously affected due to long-term institutionalisation of children requiring State protection.

In the UK, adoption has taken a radical shift emerging as a permanent care plan for looked after children of all ages. Major laws have been
overhauled to reflect the welfare of the child as the paramount consideration in all matters concerning the upbringing of children. A comprehensive
welfare checklist has been designed for the compliance of the courts and adoption agencies alike. Consistency in laws and radical policy changes have

intensified adoption of looked after children.

In Japan, 90% of the children requiring protection are placed in child protective institutions whereas only 9% are placed with foster
families. Adoption remains a rare social care measure. The practice of allowing institutionalisation of children requiring protection, without judicial
involvement gives the local authorities known as the Child Guidance Centers complete autonomy in determining altemative placement plans. The
Japanese family courts has been invoked time and again by the Director of the Child Guidance Centers or by objecting birth parents to decide on the
appropriate alternative placement for children requiring protection but parental consent seem to have crucial influence on the placement choice. The
lack of parental consent, inconsistency in decision making by family court judges and the disparities in application of the welfare of child principle by

adoption agencies are deemed to have largely contributed to long-term institutionalisation of children requiring protection.

This dissertation compares alternative child placement trends in the UK and Japan to address the question of how the courts and adoption
agencies interpret and apply the welfare of the child principle. It evaluates how the principle has been statutorily incorporated, what standard s given to
the laws governing children particularly in altemative child placement laws, how it is interpreted and adopted by the courts and finally how it is applied
by adoption agencies placing children requiring protection. This study has examined the statutory provision of the major laws governing children’s
upbringing, explored case laws in private law orders and public law proceedings and conducted a case study on the policies and practices of adoption
agencies in Osaka and England. The findings indicate that the welfare of the child is the underlying principle in matters concerning the upbringing of
children generally and in alternative placement of children requiring protection, in both the UK and Japan. But, unlike the UK, in Japan the standard

placed on the child’s welfare varies and depends largely on the interpretation of judges and policies of adoption agencies.

Inadequacy of child related laws, vagueness in decision making standard and inconsistencies in judicial as well as adoption agencies’
practices contributes largely to the increasing rate of institutionalisation and low rate of adoption in Japan. A framework in the form of reform in the
laws, stringent regulation of adoption agencies and professional training for judges and social workers have been recommended to promote
family-based care including adoption in Japan. Increased placement of children requiring protection in family-based environment is expected to reduce

the rate of institutionalisation.
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