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&) See, Stephen M. Feldman, The Rule of Law or the Rule of Politics? : Harmonizing the Internal and External Views of
Supreme Court Decision Making, 30 LAW & Soc. INQUIRY 89, 90 (2005).

Q) DUXBURY, supra note 14, at 3-5.
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R)  See, Henry M. Hart, Holmes’ Positivism- An Addendum, 64 HARV. L. REV. 929, 932-35 (1951).
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&)  DUXBURY, supra note 14, at 298.
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(83) See, RONALD DWORKIN, TAKING RIGHTS SERIOUSLY, 22-28 (Harvard U. Pr., 1977) [ &0k [#EE] | 22—
N (KL 1100118 ].
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See, RONALD DWORKIN, A MATTER OF PRINCIPLE, 11-21 (Harvard U. Pr., 1985) [(Z#w &R [KEQEH] | 21—

I GeRHE” 110 1118 ].

Id. at 23-28 [ERRI11O—1KIK].

DWORKIN, supra note 35, at 86-88 [F | O=- | O<IK].

Wellman, supra note 27, at 413-14.
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() See, Michael D. McClintock, The Declining Use of Legal Scholarship by Courts : An Empirical Study, 51 OKLA. L. REV.
659, 684 (1998).
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(%) See, Stephen M. Griffin, What Is Constitutional Theory ?: The Newer Theory and the Decline of the Learned
Tradition, 62 S. CAL. L. REV. 493, 493-95 (1989).

(®)  Feldman, supra note 13, at 488-89.

(2)  See, Frank B. Cross, Political Science and the New Legal Realism, 92 Nw. U. L. REV. 251, 252-54 (1997). ¥ 2" H~
NN G HR URAe | B OHEIEL QO S See also, Daniel A. Farber, Toward a New Legal Realism, 68 U. CHI. L.
REV. 279 (2001); Arthur F. McEvoy, A New Realism for Legal Studies, 2005 Wis. L. REV. 433; Stewart Macaulay,
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(8) See, Thomas M. Keck, Party Politics or Judicial Independence? : The Regime Politics Literature Hits the Law Schools,
32 Law & Soc. Inquiry 511, 513 (2007).

() Roe v. Wade, 410 U. S. 113 (1973).
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Nourse & Shaffer, supra note 53, at 126.
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