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(8) J. Brunnée and S.J. Toope, “Environmental Security and Freshwater Resources: Ecosystem Regime Building”, 91
American Journal of International Law (1997), p. 51. [HEBENDND — v | WEEOLEKRU QO 2B QLo -
SHEWRE WKL Z° A Tanzi and M. Arcari, The United Nations Convention on the Law of International
Watercourses : A Framework for Sharing (Kluwer Law International, 2001), p. 242.

(£) J. Brunnée and S. J. Toope , “Environmental Security and Freshwater Resources: A Case for International Ecosystem
Law”, 5 Yearbook of International Environmental Law (1994), pp. 68-69 ; Tanzi and Arcari, ibid., p. 243 ; McIntyre (2007),
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and Resolution on Transboundary Confined Groundwater (1994), Yearbook of the International Law Commission, 1994, Vol.
II, Part Two, pp. 120, 122, 124.

(8) Gabcikovo-Nagymaros Case, supra note (11), para. 140.
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EEER] HEREEER] & <k (1100118 FE—RKLIK; #2eto [HERRHNU QLT RIS QR
~VER ] [EENURER] & 1 OFZsolite (11O0KE) | —1 <K »REDURLSC

(&) S.C.McCaffrey, “The Law of International Watercourses : Some Recent Developments and Unanswered Questions”,
17 Denver Journal of International Law and Policy (1989), p. 514 ; McCalffrey, supra note (3), p. 461.
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(8) Gabcikovo-Nagymaros Case, supra note (11), para. 140.

(8) N. Ando, “The Law of Pollution Prevention in International Rivers and Lakes”, L. Caflisch and R. Zacklin (eds.), The
Legal Regime of International Rivers and Lakes (Martinus Nijhoff, 1981), p. 351.
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Six Report, supra note (20), p. 66, para. 41, pp. 70-71, para. 62, and p. 73, para. 80 ; McCaffrey, supranote (3), p. 511; C. Leb,
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Cooperation in the Law of Transboundary Water Resources (Cambridge University Press, 2013), pp. 194, 232-233.

(&) Bilder, supra note (90), p. 520.

(8) R.A.MacKay, “The International Joint Commission between the United States and Canada”, 22 American Journal of
International Law (1928), p. 311; N. L. Hill, International Administration (McGraw-Hill Book Company, 1931), p. 25; C.
A. Cooper, “The Management of International Environmental Disputes in the Context of Canada-United States Relations :
A Survey and Evaluation of Techniques and Mechanisms”, 24 Canadian Yearbook of International Law (1986), p. 289 ;
Birnie, Boyle, and Redgwell, supra note (86), pp. 265, 577.
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BT STHERIEEE R QEEEE UIH O UV o E-2 RV 0se° Stein, supranote (116), pp. 8-9; Alper and Monahan, supra
note (116), pp. 164-167 ; E. B. Weiss, “New Directions for the Great Lakes Water Quality Agreement: Commentary”, 65
Chicago-Kent Law Review (1989), p. 380 ; Dewitt, supra note (71), p. 321 ; McCaffrey, supra note (29), pp. 83-84.

Merrills, supra note (25), p. 87.

Ibid.
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Pakootas and Michel v. Teck Cominco Metals, Ltd., 452 F.3d 1066 (9th Cir. Wash., Jul. 3, 2006), pp. 1069-1070; R. S.
Abate, “Dawn of a New Era in the Extraterritorial Application of U.S. Environmental Statutes: A Proposal for an
Integrated Judicial Standard Based on the Continuum of Context”, 31 Columbia Journal of Environmental Law (2006), p.
121.

(&) Pakootas and Michel v. Teck Cominco Metals, Ltd., No. CV-04-256-AAM, 2004 U.S. Dist. LEXIS 23041 (E.D. Wash.,
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Nov. 8, 2004), p. 3; Abate, ibid., pp. 121-122.

£) Abate, ibid., p. 122.

E) M. J. Robinson-Dorn, “The Trail Smelter : Is What’s Past Prologue ? EPA Blazes a New Trail for CERCLA”, 14 New
York University Environmental Law Journal (2006), p. 306.

S) VOR KERGFLENRDROBEERUMENWR L Pakootas and Michel v. Teck Cominco Metals, Ltd. #1250 5
V7 RERELRL T~ X (Pakootas) RO P& (Michel) SENT OMOA<SEEEHEKE LA 5V
FOSWERRS” @Al | RECEEESEEWHRQ VNN DRDN N - N ERERNEFTE Ui v EER O42°
Pakootas and Michel v. Teck Cominco Metals, Ltd. (2004), supra note (204), p. 2. M KRUEROVY OmO <t E#FEK
BRIVEREOVY REEERRAREFLVHELLL ) VWERY SR RAOR MO < QEEWKIE Vi
HEQKEWHE AN Ibid, pp. 2-3. BXETET HREEHEORHQ EIv<SimEEU Q0 I v1" VOLESRR
A QHEVEHER 02 Q P& L VEESD OMMOA<QETEERWILHR QTR W= I42° Thid, pp. 4-5, 12, 51.
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I SNVTEIR DL Pakootas and Michel v. Teck Cominco Metals, Ltd. (2006), supra note (203), pp. 1075, 1077-1079, 1082.
RFERY COSH RIEKUYEWE N WYUR RITE B MHSEN VW EEO° Teck Cominco Metals, Lid. .
Pakootas and Michel, 552 U. S. 1095 (Jan. 7, 2008). " Q#-»" KITURE ORI O NGRS 0° See eg,
Pakootas and Michel v. Teck Cominco Metals, Ltd., 632 F. Supp. 2d 1029 (Jun. 19, 2009); Pakootas and Michel v. Teck
Cominco Metals, Ltd., 2009 U. S. Dist. LEXIS 59575 (Jun. 25, 2009) ; Pakootas and Michel v. Teck Cominco Metals, Ltd., 832
F. Supp. 2d 1268 (Nov. 29, 2011) ; Pakootas and Michel v. Teck Cominco Metals, Ltd., 2012 U. S. Dist. LEXIS 47889 (Apr. 4,
2012); Pakootas and Michel v. Teck Cominco Metals, Ltd., 2012 U. S. Dist. LEXIS 72139 (Apr. 4, 2012).

&) Hall, supra note (65), p. 727.

&) Ibid, p. 728.
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Manitoba v. Salazar, ibid., p. 51.

(8)  People to Save the Sheyenne River, Inc. v. North Dakota Department of Health, 697 N. W. 2d 319 (Jun. 2, 2005), p. 323 ;
Hollis, supra note (159), p. 35.

(8)  People to Save the Sheyenne River, Inc. v. North Dakota Department of Health, ibid., pp. 323-324.

() Hollis, supra note (159), pp. 36-37.

(£) Ibid, p. 39 ; McCaffrey, supra note (3), pp. 349-350. 445" [ |OOKENm 1M ~RoR « RERERHQ KR Z
CORXHEED N1 oR - RANEZEREREERBER BRREXOE | OKORKBSELwHE O Ly 2
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AOSHIET Qas” RRIWQIMEHFEISL [EXHIRH (environmental law) ] WREE Y [FIC4 0 (enforce) ] +)VWEED O
A QHERT TR A 0 BB RN IK R ARIE U X D £00%7 U1 W BT 600 @ T EIERZG R R C IIFE RIS [HRIR
] UBETH e RKIR 48r0° LUy QIRID{IE VBRI DW-0" ERRERREXDE | ORSH-ER” ——0U
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A RO [FEL 0| VBT WIRI V4% 2 ° Secretariat of the Commission for Environmental Cooperation, Devils

Lake Case, Determination in accordance with Article 14 (1) of the North American Agreement for Environmental
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Cooperation, SEM-06-002 (Jun. 8, 2006), pp. 1-5, at http://www.cec.org/. QU 1) QLWRDW LODZOORKDEK T’
HOOKEPmImM AX2R «- RENEZE U QEBREZHREKC FINEN U HEREWHES B KRESRRY
G L ENRaIE O 42° ERIEEREEG<Sm | | @ Nk Q oS BIHR O K EHTR e AR W - D40 430407 [
YRR E W R IRIKIRAS RS IR E W = U 50 [EKIRH (environmental law) | U SKIR UL O” | EIQHE
O | BVRE RS AU EEEEHRIEC SR R UHSTH 0 i RO 80U 107 N XD REERRE S ER S
WEO VRO W) ERZCEMBEELE (self-executing) HXE-LFERQORS L VRO ERRVEKERBWERE
H®a U 2000 [ERIRH| UHST O 5 ° Secretariat of the Commission for Environmental Cooperation, Devils
Lake Case, Determination in accordance with Article 14 (1) of the North American Agreement for Environmental
Cooperation, SEM-06-002 (Aug. 21, 2006), pp. 1-8.

S) KERFERXOROEFRR ( 2HBEWRL RARQEKREKMESD M 1| £ TERER” SRXOMNCERTVE
HORN—X - 2N ERHEEHEQCHKBWKEVIWY N—X -2 NaECKFEEUBE DN People to Save the
Sheyenne River, Inc. v. North Dakota Department of Health #-E\” BRIEEFED" 1 1O0OKE FES - NG HR
EORE - XA O EHEWEROWER KEEHECKKY [HER NMIEXDBREEHE | VBl S v’
FHXE S FEWHIE TR WL People to Save the Sheyenne River, Inc. v. North Dakota Department of Health,
supra note (212), pp. 330-333. M RUEOWV 11OOLE TR YT LHmEKIH (total suspended solids) #igh X
F BT QK Ew [HEER KMMENTROEE] V8RR WR Y 50° People to Save the Sheyenne
River, Inc. v. North Dakota Department of Health, 744 N. W. 2d 748 (Feb. 21, 2008), pp. 758-759.

=)  Sax and Keiter, supra note (183), p. 295 ; Hernandez, supra note (184), p. 564.

Z) Sax and Keiter, ibid., p. 297 ; Signorelli, supra note (157), p. 233.

Z) Lemarquand, supra note (71), p. 75; Hollis, supra note (159), p. 68.

§) 1JC Poplar River Basin Report, supra note (162), p. 188. % NIN—EURA0 | RULH S ——OBIIHI-» T3 See
F. L. Kirgis Jr., Prior Consultation in International Law (University Press of Virginia, 1983), pp. 61-63.

Lemarquand, supra note (71), p. 75; Hollis, supra note (159), p. 68.
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(8) Agreement between the United States of America and Canada on Great Lakes Water Quality, signed at Ottawa, 15
April 1972, 837 United Nations Treaty Series (1972), p. 214.

(8) Agreement between the United States of America and Canada on Great Lakes Water Quality, signed at Ottawa, 22
November 1978, 1153 United Nations Treaty Series (1979), p. 188, Article. 8 (3). See also LLemarquand, supranote (71), pp. 76-
77 ; Hollis, supra note (159), p. 68.

(8) S.C. McCaffrey, “Trans-Boundary Pollution Injuries: Jurisdictional Considerations in Private Litigation between
Canada and the United States”, 3 California Western International Law Journal (1973), p. 220.

(§) LRV OL ] IRNESTH o KEKIRFTHT %2 - RALKS ERNNSRURRPHE FIxXodmy
Bt A XX QEHIEREWZQY i o XERVETEoTH DX ORRELEEOIHELL LY KHEHS
KEHMURPOEHURPOREY O S VEXRN RS SIFIE D 4° British South Africa Company .
Companhia de Mocambique, [1893] A.C. 602. &7 | R S EBERKFREXOFEHMRINIOEU =" STy
H KEOCKEFRED HEX UEE KR LREwX B KO UR OV EFHEE VTR0 ] G. Collier,
Conflict of Law, 3rd ed. (Cambridge University Press, 2001), p. 262 ; Birnie, Boyle, and Redgwell, supra note (86), p. 308.

(8) J.E.Read, “The Trail Smelter Dispute”, 1 Canadian Yearbook of International Law (1963), p. 222 ; McCaffrey, supra
note (3), p. 228, n. 87; Hall, supra note (65), p. 708 ; S. Hsu and A. L. Parrish, “Litigating Canada-U. S. Transboundary
Harm : International Environmental Law making and the Threat of Extraterritorial Reciprocity”, 48 Virginia Journal of
International Law (2007), p. 35. STEE" DANENELST Z VRSB QEEW RIS X <L U R0 <o
#4 (jurisdiction in personam) WHEEQ DO NN + N—~# (long arm statute) REHEUK W S 485 0 ° B, Weiss, S. C.
McCaffrey, D. B. Magraw, and A. D. Tarlock (eds.), International Environmental Law and Policy (Aspen Publishers, 2007),
p- 259.

(§) Oster v. Dominion of Canada, 144 F. Supp. 746 (N.D.N.Y., 1956). See also Kerley and Goodman, supra note (143), p.
306 5 I3 - BEMA(Z) 1111 — 1 111K (miE®)°

(8) Huther v. United States, 145 F. Supp. 916 (1956). See also Kerley and Goodman, ibid., p. 307 ; T&£" EH°
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Pollution Reciprocal Access Act”, 15 Environmental Policy and Law (1985), p. 105 ; Birnie, Boyle, and Redgwell, supra note
(86), p. 308.

(8) Hall, supranote (65), p. 726. 48" BH RARNCHEREREWV . FRERKEHRVELL-20Q7 AR RUKHERP
NAROREHUR OV RABHOELEEWRIQ L2V ROFERR WKL British Columbia v. Imperial Tobacco
Canada Ltd., [2005] 2 S. C.R. 473, 2005 SCC 49. See also A. L. Parrish and S. Hsu, “Embracing Reciprocity : Revisiting
Domestic Legal Solutions to Canada’s Transboundary Pollution Problems”, J. McManus (ed.), Responsibility of Individuals,
States and Organizations : Proceedings of the 35th Annual Conference of the Canadian Council on International Law,
Ottawa, October 26-28, 2006 (Canadian Council on International Law, 2007), p. 78.

(8) Rosencranz, supranote (230), p. 105; C. Bernasconi, “civil liability resulting from transfrontier environmental damage :
a case for the hague conference ?”, 12 Hague Yearbook of International Law (1999), pp. 105-106 ; Robinson-Dorn, supra
note (206), pp. 307-308 ; Birnie, Boyle, and Redgwell, supra note (86), pp. 307-308. <O®KEW " T ONEE" OshR D
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(8) A. Tanzi, “Recent Trends in International Water Law Dispute Settlement”, The International Bureau of the Permanent
Court of Arbitration (ed.), International Investments and Protection of the Environment (Kluwer Law International, 2001),
pp. 142-143; A. Tanzi and E. Milano, “Article 33 of the UN Watercourses Convention: a step forward for dispute
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navigation”, 43 Annuaire frangais de droit international (1997), p. 795 ; Merrills, supra note (25), p. 81 ; Tanzi, ibid., pp. 138,
142 ; Tanzi and Arcari, supra note (186), pp. 281, 284 ; Weiss, supra note (156), p. 138.
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International and Comparative Law (1998), p. 286.

(8) A.L. Parrish, “Trail Smelter Dé¢ja vu: Extraterritoriality, International Environmental Law, and the Search for
Solutions to Canadian-U. S. Transboundary Water Pollution Disputes”, 85 Boston University Law Review (2005), pp. 406,
427-428 ; N. Craik, “Transboundary Pollution, Unilateralism, and the Limits of Extraterritorial Jurisdiction: The Second
Trail Smelter Dispute”, R. M. Bratspies and R. A. Miller (eds.), Transboundary Harm in International Law (Cambridge
University Press, 2006), pp. 116, 120 ; Abate, supranote (203), p. 133 ; Hall, supranote (65), p. 737. =N [~ A2 &
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