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HeH oL [RECRE] CERS | BWEORUOANKEXT 110 | HE<m URR OV EE L EKE
SERE U | HOIRUWLPAN 1A LASsEL 00 SEFIR U001 )DL EE QS S BIKKIRRITE
Hel” [REED ERCHECHEY HEECHEZONE VO QERE T WRERNREKUQ IV
FESOWEOY [EiF] SFENEO S OB EIC) VL0 ] R [ Q4 SRR QR REIE OV’
REY | RERSHEREHVERGHEDT [EF-RE] CRER” AR U 0fEEV ) VRS HE

2)
AR 1) A G | AU ) AU R U a00Q°

(—) Indus Waters Treaty between the Government of India, the Government of Pakistan and the International Bank for
Reconstruction and Development, signed at Karachi, on 19 September 1960, United Nations Treaty Series, Vol. 419 (1962),
p. 126, REKRCEE L0l QEBURPQRAT U057 REHN [wARNKERERZERECHE R
OVOEER] [KRUEEmE] &1k (| RK1THE) 1 K—1 <K £388 (YA 2 XSEROKR/EB LD
QHEEE D ORFE U RN H ] [ - REEAH] &R0 1 i (| RRKE) PP—< VI ; G Fischer, “La
Banque Internationale pour la Reconstruction et le Dévelopment et l'utilisation des eaux du bassin de I'Indus”, Annuaire
francais de droit iinternational, Vol. 6 (1960), pp. 669-684; A. A. Michel, The Indus Rivers: A Study of the Effects of
Partition (Yale University Press, 1967), pp. 195-267; R. R. Baxter, “The Indus Basin”, in A. H. Garretson, R. D. Hayton and
C. J. Olmstead (eds.), The Law of International Drainage Basins (Oceana Publications, 1967), pp. 457-467; N. D. Gulhati,
Indus Waters Treaty: An Exercise in International Mediation (Allied Publishers, 1973), pp. 91-338; Y-C. Accariez, “Le
régime juridique de I'Indus”, in R. Zacklin and L. Caflisch (eds.), The Legal Regime of International Rivers and Lakes
(Martinus Nijhoff Publishers, 1981), pp. 56-70; A. K. Biswas, “Indus Water Treaty: the Negotiating Process”, Water
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International, Vol. 17 (1992), pp. 201-209; G. T. K. Pitman, “The Role of the World Bank in Enhancing Cooperation and
Resolving Conflict on International Watercourses: The Case of the Indus Basin”, in S. M. A. Salman and L. Boison de
Chazournes (eds.), International Watercourses: Enhancing Cooperation and Managing Conflict Proceedings of a World
Bank Seminar (World Bank Technical Paper No. 414, World Bank, 1998), pp. 155-165; S. M. A. Salman and K. Uprety,
Conflict and Cooperation on South Asia’s International Rivers: A Legal Perspective (Kluwer Law International, 2002), pp.
44-48; S. M. A. Salman, “Good Offices and Mediation and International Water Disputes”, in The International Bureau of
the Permanent Court of Arbitration (ed.), Resolution of International Water Disputes (Kluwer Law International, 2003), pp.
183-197; N. A. Zawahri, “Third Party Mediation of International River Disputes: Lessons from the Indus River”,
International Negotiation, Vol. 14 (2009), pp. 289-295; S. M. A. Salman, “Mediation of International Water Disputes— the
Indus, the Jordan, and the Nile Basins Interventions”, in L. Boison de Chazournes, C. Leb and M. Tignino (eds.),
International Law and Freshwater: The Multiple Challenges (Edward Elgar, 2013), pp. 369-378.

(™) N. Mandhana, “Water Wars: Why India and Pakistan Are Squaring Off Over Their Rivers”, Time, on April 16, 2012,
at http://content.time.com/time/world/article/0,8599,2111601,00.html.

() Ibid.

(=) Ibid.

(»)  Nosheen and T. Begum, “Indus Water Treaty and Emerging Water Issues”, Abasyn Journal of Social Sciences, Vol. 4
(2011), pp. 282-287.

(«©) H. Sarfraz, “Revisiting the 1960 Indus Waters Treaty”, Water International, Vol. 38 (2013), p. 205.

(=) Mandhana, supra note (2).

(0) ~oEHEUB TaXaNRIO | OFHT | VmUEHESEHE (Request for Arbitration) & O L& Tar X &
NUTN S S QEREFIOHEO VY EREFERER VR cO<CQ#RUR S VHAERENK L In the
Matter of the Indus Waters Kishenganga Arbitration before the Court of Arbitration Constituted in Accordance with the
Indus Waters Treaty 1960 between the Government of India and the Government of Pakistan Signed on 19 September
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1960 [hereinafter Indus Waters Kishenganga Arbitration) (Pakistan v. India), PCA, Partial Award of 18 February 2013,
paras. 7-26. ¥EFREXEURCE W0 KERYEHKDIINI-WR~® Indus Waters Kishenganga Arbitration
(Pakistan v. India), PCA, Final Award of 20 December 2013. STH®EEELDR" XANSN - - NI D H —Y = (Stephen
M. Schwebel) (FEM)” DS ™= N - ¢ 2> N (Franklin Berman)” { D—"% - » - &~ — &~ (Howard S.
Wheater)” 2 3D X - RN N1 (Lucius Caflisch)” &N - %—=2N (Jan Paulsson)” N2~~~ - M\ D> (Bruno
Simma)” ¢ h= - ~~R (Peter Tomka) SiE-PS FHFXOHRIE VHEENU R0 KEORMEELS HivERER
HEESCODHA NP HUKENWR Y 3% at http//www.pca-cpa.org/showpage.asp?pag_id=1392. 435" T Xa N
R URE OO ] | HFKEKD N wBhEs” EREREEREWEPHUCE" ) I NRARIEE
S HE QLW EP BTGRP VR FE LRIEY” KWL EFED BRI M SHRAIHEREWRE
O° Indus Waters Kishenganga Arbitration (Pakistan v. India), PCA, Order of 23 September 2011, SI{2#230dER 240 5
VOEEEDT BEERFUSeHUCE wALUROWY IREV OV MTmA UMY QK Q EEwiE T e | IR
LT EREL AN HARARN - N = QMR TR QT LB 0 1) VR0 408 NAK (Gurez) W

=SOEKXBLV O HEU Qe K&EHE (permanent works) 20O 3 WV L2901 RWERE O bid., para.
152, ¥EFURPOERV WY =W E° Y. Tanaka, “Note on the Interim Measures in the Indus Waters
Kishenganga Arbitration”, The Law and Practice of International Courts and Tribunals, Vol. 11 (2012), pp. 555-579.

() KEHKWRANEVOVY JwRE° S Kumar, “The Indus Waters Kishenganga Arbitration (Pakistan v. India)”,

ASIL insights, Vol. 17 (2013), at http://www.asil.org/insights/volume/17/issue/13/indus-waters-kishenganga-arbitration-
pakistan-v-india; J. Ahmad, “The Indus Waters Kishenganga Arbitration and State-to-State Disputes”, Arbitration
International, Vol. 29 (2013), pp. 507-537; S. C. McCaffrey, “International Water Cooperation in the 21st Century: Recent
Development in the Law of International Watercourses”, Review of European Community and International
Environmental Law, Vol. 23 (2014), pp. 5-9; J. R. Crook, “In re Indus Waters Kishenganga Arbitration (Pakistan v. India)”,
American Journal of International law, Vol. 108 (2014), pp. 308-314.

(2) R¥OBERUERDOVHEFNVFEECE VEREEWHOWP I 0IFRE VY CREWHDRT TRV fao
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X - —=DNNRAKEWE-2T AR YNAEQWRR MRABASWERNTKNH R ATANN MR NER
WRET MNDREET ACREWEOHNANL K= N HERVYRNEQWRSE EBRNNNEE RNNKEWEN
NN L —2EQNW RGN K Uprety and S. M. A. Salman, “Legal Aspects of Sharing and Management of
Transboundary Waters in South Asia: Preventing Conflicts and Promoting Cooperation”, Hydrological Sciences Journal,
Vol. 56 (2011), p. 642.

(=) Indus Waters Kishenganga Arbitration (Partial Award), supra note (8), para. 126.

() [EILREREE] VB [EEQECRESNSHERH B HERUER R IWRT BROVEROINX
EHREVREL S B2 CEHLYRE O VR ORIPE 4800 |7 HKARME [HREHB NN > H] (RE
I RLIRY) KKK NeREEL Y ESCIKBENEHPRUEHEPeNR ESREOKELE O VR
ER-PERE Q1)U U8 EH°

(2 ITDNAIAINNER] VB [HEREBOCERE U XEwd k- £RXIRV | R URESREwHO WY’
QS R R EHEER IR O W AS W ERER D7 I KL HRW W O RIBOR O V5o | E QL8 °
Gregory L. Morris and Jiahua Fan [{£R2-HRJI EE NN D a—BHRER - BRARE - FRESZRE—] @53
= EEIK <888\ Reservoir Sedimentation ERWH#ER (REE" 110 | O) HOPIK®

(Z)  Indus Waters Kishenganga Arbitration (Partial Award), supra note (8), para. 127.

() SARXELEQCHOSmE Rz wE0° 2] <O 8 #BFEER | | {RKOOOE oS |
HITEERRNR ] OO0 EV MHOEHEEEZECEME TaxXKanHI IR vALNER FEH (R >+) P7
AR ANKR NV FEQHEHEREE | &7 49e° IEEH KB [WECE=Ha] (REIR” 11011
&) KHEKIK ; Uprety and Salman, supra note (10), p. 643.

(8)  Indus Waters Kishenganga Arbitration (Partial Award), supra note (8), para. 128.

(%) Ibid., para. 129.

(X) Ibid., para. 154.

(&) Ibid., para. 155.

%
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(K) Ibid., para. 158.
(R) TEE] VB (2 0hXDORHRE (K282 &Il R O0EH) K07 ERORFVLOL LR v

L0 | BEER<TORR RN [2<BERI 1O | 11 (" <E=)] at http://damnet.or.jp/cgi-bin/binranB/Jiten.cgi?
hp=08#418.

Q) [BIK] [2 v 28 BEES QX CHEERER OIS WEINCT #4207 wAZLR oA RK NG
SHANCUEE= LA O v E SIREH UE S (EEHIOKREERS =wEyv)” JE-CRENE IV HROCXKE LR
SEORH-2HEN RS 57 SHHERE SRERERE" ©BEHIO URESQIMKER" XD T EEHIA LRI
KRB o 1°

(]) [HEX] e LMEHET" SARAEE LS SEHIW A5 ) 22 O IE 5 T S HEIH L R 0480 € s R
HEE RSB S EHE A0 1) VR LR Qe RRmaw-0 0 107 JINEE QMK S TimwEE il o9 LIRH
SRRWAINT & x°
) Indus Waters Kishenganga Arbitration (Partial Award), supra note (8), paras. 161-262.

(&) Ibid., paras. 269-349.

(8 [ExH#a] 2 - B REER T KRN RSO QIEN B R R ORE UK Puoi) A N SN U
A QIR T STRHMIE U AR ek X R RV U R A0 i X2 N S RH O BE U HMREINWR T 044 S Bo W’ T
BB UEEN R0 NEULROVY OB UImH e 1) V& A J°

() Indus Waters Kishenganga Arbitration (Partial Award), supra note (8), paras. 377-398. #FEETKQ 4o URI|E4n0°
# ] HESD S QREWRN DLV PIEIERWRIC 1090 4810° 4ny$-Q407 OSTHMRK R R QSRR
B8 1) QTRERRE S H NS =B UER e )V OEEREQCEF IR UR L W ERRRELR
301 (ibid., para. 382)° 4" @QUQ S\ MEmmaET 2EHIAOHKR] [EE UR{E e )0 S SRS KRRV D
WERRTENURT T XN LERWRY S0 (7bid., para. 383)° KU @UQ SV w4 T Ka N MTma 4

IR WEUH N ASRARN —NGERO1 1] E0B QLR L HIEN R0 1) VWIEEf 0% (ibid., para. 384)”

MITEABHEVOW | 8 UHIER 0 LQ U RV QS RREEND 08 | QmEBWRP0-2Q0 V48r0R07 &
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Bl OV 550 (ibid., para. 387)° HEL @UQ SV MISEEHELXRRECLL LNV G0 RKI& S NEEH O #E L
ROWE ERzemEY [HHOIMEQCULQURRKWINEVNIXBKERKS] VI EER-ERCEECH
BRI VR UER R QUEEN I 5 RS EME-PIE 4% 5 ° BIEMERGSH BRGNS R i
E R UK Q BGB KHER 90D EE Y FIRIKEE-H C EHMHR TR O VL BB 0 1) -0 KT
£49r0 K00 (4bid., para. 397)° N H NS © PUSE Q BHEHIR BEA 1 VS VIS LU REE R B {187
b T A Q RRBRTE L T8 O 4% S0 DR O v e N U O WRIEDU R LRI RED R0 420 U NEK A8
2o (ibid., para. 398)°

(XR) Ibid., para. 400.
() LHXKEANUL$0 [RIKTER] EEOHES KO 1ri-0Q0480° +is.040" R | HIKER" [0 S s0alHN

BRRVBEOTE D/&KWA@ (“has” any agricultural or hydro-electric use) | & E\NEE*PE (“is located”) ] €~/ LR
HEEVRESMVS0HVEROT v ACRESKREREOEEWD Y SeEREANE T XK QIR BRIk
REVRER (0 UREROL 5000 000 EEY [MEXISREBURGCRESRE (then existing
Agricultural Use or hydro—electric use”) | SHIIREENVRLIUE MIMA U 4R QRERIERVGSIER QS

[EBHR Y B RIRED LR A0 Ut X N QR O R LEIRE X 045 5 | 380U B0 00 1) A9l D 55017

488e° Jbid., paras. 404-405.

(K) Ibid., para. 419.
(F) [2WANAKQE| VB REQEULsEEATO W L0 ANt QHKT &1 M v X QHEEH R I A A K

(Damocles) RHECHEWZ QW E LU0 HEEWKH RO | K@D 00 L HE U O Hiz
SRR L B2 LI G0 1 AU EL O Lo 00 |7 [ KEER (50)] (S8 ®RIE 11O 1118) 11119
<K

&) Indus Waters Kishenganga Arbitration (Partial Award), supra note (8), paras. 422-424.

(R) &8 [RESRD] QEED LM BEREOREVE S 02wl EEED MR [1) 2000 VEE
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(X))  Indus Waters Kishenganga Arbitration (Partial Award), supra note (8), paras. 425-426.

) Ibid., para. 428.

Ibid., para. 429.

Ibid., para. 434.

1bid., para. 435.

Ibid., para. 442.

Helsinki Rules on the Uses of the Waters of International Rivers, ILA Report of the Fifty-Second Conference, held at
Helsinki, 14-20 August 1966 [hereinafter ILA Helsinki Rules] (International Law Association, 1967), p. 477. <{ = M N4FR
BT HERERERERVS o QIIOWE" HEE=SCREVEMWREF QE-2EEEL {07 Ky’
UHUS0R— RO QRFEWE O Wl RKikl-»" ERED HEESCHKRERUQ I R0 | HEwH=
ST O W EK S EE e e© S, M. A. Salman, “Entry Into Force of the UN Watercourses Convention: Why Should
it Matter?”, International Journal of Water Resources Development (2014), pp. 3-4.

40 39 38 37 36 35

N NG NG NG

(%) Convention on the Law of the Non-Navigational Uses of International Watercourses [hereinafter UN Watercourses

Convention], done at New York, on 21 May 1997, International Legal Materials, Vol. 36 (1997), p. 700. +$4Q" IZ&L3" 1]
O B#HEr | RmUEUI U A REBREALS O 1)WY R 1R SR BRI o2 Q RRENEE e N [ S H
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(Y) UN Watercourses Convention, ¢bid., Article. 5(1).

(R)  Ibid., Article. 6(1).

() Ibid., Article. 6(1)(e).

(%) ILA Helsinki Rules, supra note (40), Article. 4.

(2) See, Report of the International Law Commission on the work of its forty-sixth session, 2 May-22 July 1994, Official

Records of the General Assembly, Forty—-ninth session, Supplement No. 10 [hereinafter ILC 1994 Report], U.N. Doc.
A/49/10 (1994), p. 100; A. Tanzi and M. Arcari, The United Nations Convention on the Law of International Watercourses:
A Framework for Sharing (Kluwer Law International, 2001), p. 100.

() EXRES | RREAHCKRMIFHKHRE U4 RCK | Ko [HEXELQLTORECEEVELEZURELE
EQ S SR UBMREW R -2 QWS S | Ve 8 48:e° ILC 1994 Report, ibid., p. 101.

(L) ILA Helsinki Rules, supra note (40), Article. 52)(d).

() Ibid., Article. 8(1).

(B) 8 ERET [EXORE] VOREKUQ LW [EHHY SCKEEFHRHEEZEERCEXCEEWERET
RNQY WONERGRECERERKIRWR 0TS S | WBRQ® Thid., Article. 7.

(73)  Ibid., Article. 82)(a). 340" [#KEBxU R (at the time of becoming operational) B IR OV 5 BB SR
HORBVEN DS L ZED RECTREAITESSUSSS |° [bid., Article. §(3).

() [k v WHWeRERM VHEDEORR ORI Wik ek | €1 VWL 0° LREHKERE [Rillgdt
EE] (EfE f|E 1 R<KY) 10| ZJx°

(B) MRUSOVERUM O L [RED VO FiE QB0 0 Wik 7 i ERE Q RERA D4
»@ |° ILA Helsinki Rules, supra note (40), Article. 8(2)(b).

(B) Ibid., p. 494. SR ERSHE LR STREE QL O & B4 (due diligence) | RARQRSR 0 LR

(BREES) 64 (6-196) 1724 (2015. 3)



TE R RO EE EoEmg (—)

i

AT ANKRF Y = o H I

LU [RECERE| OHERKT [ENCHE] RaIQRNUIER ORI eI 1" O O0REREREY
[RECEE] VESEoREUE VOHERRUES [RESCER] VY CBEWHK U4~ Tbid.

(i8)  See, ibid.

(B)  Indus Waters Kishenganga Arbitration (Partial Award), supra note (8), para. 430.

(I5) N [RECRE] ¥ EiH-REWHE {08k Uit Ce (RIS | O UEhy [RROEE] V5 0
CECRBVULCER¥UN LW HEUARRUKBMORE VS QD Ty 5° See, X, Fuentes, “The Criteria for the
Equitable Utilization of International Rivers”, British Year Book of International Law, Vol. 67 (1996), p. 371; S. C.
McCaffrey, The Law of International Watercourses, 2nd ed. (Oxford University Press, 2007), p. 397.

(B) DYXKFRUSIS [RECRE] &7 EEHD &bk O CEHESREWFT R &k U0 E- ¢ sE#ke | QU
EER04S 5 R DHIRIEGIRAT 048 5 I IRERE U4 0 vt HEk U eSS 0R e S0° E. B, Weiss,
International Law For a Water-Scarce World (Martinus Nijhoff Publishers, 2013), pp. 20, 28-29. *J<sUEZz OV IN~ER
R [RECERE] CHEWERA VL V2R FORFHVEEOVIEROEIZTURINWEEV
SIS EH UL ATRGHERE WD)V UM SR O EERECEN VI B VRVES DS L VO VRFR UER
»0° G. Handl, “The Principle of {Equitable Use) as Applied to Internationally Shared Natural Resources: Its Role in
Resolving Potential International Disputes Over Transfrontier Pollution”, Revue belge de droit international, Vol. 14 (1978-
1979), pp. 49-50. L7 IRFWE [BECEE] UkOV | BOREEV OV QEIED R0 0 D’
REREC KR EER LM 0 VEER e KD [HERXECRELEREULLD [EHRR] CREERE| £
B QI [REEHR CHERNKIGY (FEEFEKEGHER) ] (W32 1101 14) N Kixe

B) EREGEN [ERIRIKEK U Q00O FEIR O R VINE | FERHbUE [DRVEEHRS | OO [ERVIKR)] (114w’
1100 1 &) NP

(BREES) 64 (6-197) 1725 (2015. 3)



