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Legal Parent — Child Relationship between Transsexuals
and Their Biological Child in Germany

isEE

Yasuhiko Watanabe*

Abstract

The decision of Supreme Court of Japan on January 23, 2019 determined that Article 3 para. 1 item 3 of Act on
Special Cases in Handling Gender Status for Persons with Gender Identity Disorder is not unconstitutional. This
decision noted that problems regarding parenthood will occur and may confuse the society if a person who has received
a ruling of a change in recognition of gender status uses his or her reproductive function before the change of gender
status and has a child. This paper introduces two judgements of the Federal Court of Justice of Germany
(Bundesgerichthof - BGH). One of the Judgements decided that a FtM-Transexual who bore a child is registered in the
birth register as the mother of the child because Article 1591 German Civil code rules “the mother of a child is the
woman who gave birth to it”. Another judgement decided that a MtF-Transsexual who made other women pregnant

with own sperm is registered in the birth register as the father of the child.
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