
Title Welfare for Human Harmony : Japanese Labor
Welfare in Law and Practice, 1947-1985

Author(s) North, Scott

Citation 大阪大学大学院人間科学研究科紀要. 2005, 31, p.
37-59

Version Type VoR

URL https://doi.org/10.18910/7508

rights

Note

The University of Osaka Institutional Knowledge Archive : OUKAThe University of Osaka Institutional Knowledge Archive : OUKA

https://ir.library.osaka-u.ac.jp/

The University of Osaka



37

"WelfareforHumanHarmony" 一一JapaneseLabor

WelfareinLawandPractice,1947-1985.

SCOtiNORTH

Contents

WhyisLaborWelfareLawImportant?

ThreeCategoriesofPostwarJapanese

LaborWelfare:Public,Private,andCorporate

WasLaborWelfareCoercive?Perspectiveson

JapaneseLawandLegalConsciousness

Conclusion:ConsensusReality



BulletinofGraduateSchoolofHumanSciences,OsakaUniversity31:37-60(2005) 39

"WelfareforHumanHarmony" 一一JapaneseLaborWelfarein

LawandPractice,1947-1985.

SCOttNORTH

WhyisLaborWelfareLawImportant?

ExplanationsforJapan'spostWorldWarIIsuccesshaveincludedeconomicvariables

suchasfixedandfavorableexchangeratesbetweentheyenandthedollar(Nakamura

1981,39and237),socialvariablessuchashighlevelsofeducationandtechnical

expertise(Prestowitz1988),politicalvariablessuchasgovernmentcoordinationand

controlofeconomicdevelopment(Johnson1982),andmostfamously,harmonious

employmentrelations.Senioritywages,enterpriseunions,andso-calledlifetime

employmentarecommonlycitedspecialcharacteristicsoftheJapaneseemployment

system.Althoughlessheralded,corporatelaborwelfarealsoplayedasubstantialrole

inmediatingrelationsbetweenworkersandcapital.ItcontributedtoJapan'spostwar

competitivenessbylegitimatingavariegateddistributionofconcessionsandbenefits.

Itwasacomponentpartofthemechanismbywhichtheshort-termgainsofsome

workersobscuredthelong-termlossesoftheworkingclassasawhole.

Mypurposeinthispaperistoexplorelaborwelfareinlawandpracticeandto

analyzeitsroleinJapan'sremarkablepost-warsuccess.Whatvariousconsequenceswere

produced6ythechangingconstellationoflaborwelfarebenefitsduringtheperiodfrom

1947-1985?Todaythereismuchtalkofhowchangesintheeconomyaremakingit

necessaryforJapanesefirmstorestructuretheJapaneseemploymentsystem.lnthestory

ofJapaneselaborwelfare,wecanseethatthisprocessofrestructuring(alsoknownas

rationalization)actuallybeganlongago.

Thispaperwillarguethatthemanipulationoflaborwelfare,corporatelaborwelfarein

particular,wasrepresentativeofpracticesresponsiblefortheunmakingoftheJapanese

workingclass.Furthermore,thisprocesswaswelladvancedbeforetheoilshocksthat

arewidelyassumedtohavebeenthereasonfortheendofJapan'srapid,postWorld

WarIIeconomicgrowth.Seeninthislight,therestructuringoflaborwelfarewasthe

prototypeforcurrentrestructuringpractices.Thewaycorporatelaborwelfarewasused

tosecureworkers'loyaltywasacluetoemployers'collectiveintentionsandcollectivist
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actions.Theideathattherewasahalcyoneraoflong-termemploymentwith血II

benefitsforall,isa"wayweneverwere"notion.

Understandingtheroleofcorporatelaborwelfareincreatingthestructureof

competitionandsystemofhumanrelationsintheworkplaceopensawindowonthe

materialbasisofharmonybetweencapitalandlaborinpostwarJapanesecultureand

society.Wemustthenalsoquestionwhetherornotthisharmonywastheproductofco

ercion.Thatis,shouldthetrainingclasses,companytrips,sportsteams,language

lessons,foodandeducationallowances,housingandotherelementsofcorporatelabor

welfareprogramsbeseenasmanifestationsofcorporatefamilialcareorasthinlyveiled

mechanismsofcorporatecontroloverworkers'privatelives?

IshallbeginbyoutliningthethreecategoriesoflaborwelfareinJapanandcomparing

themtotheUSandotherWesternnationstoshowthat,inJapan,proportionatelymore

laborwelfarewascorporate.Corporatelaborwelfaredidnotcome"free."Itwasin

exchangeforloyalty.Thus,corporatewelfarebenefitswerevisiblemanifestationsofa

well-recognizedbargainbetweencompaniesandworkers.Thisbargainwasunequal.It

wasnotavailabletoallworkersandwasmanipulatedconsciouslybyemployers.Thus

itwasadualstructureofsocialcontrol,asystemforrewardingorpunishingworkers

fortheircommitmentorlackthereof.Companiescoulduselaborwelfaretomanufacture

workerconsent.ManipulationofthissortstrikesWesternobserversasborderlineunlawful.

ButhowitfelttoJapaneseworkersisalsoveryimportant.Theconcludingsectiontakes

upthequestionofcoercion,discussingitinthecontextoftheJapaneselegalconscious-

nessofthattime.

ThreeCategoriesofPostwarJapaneseLaborWelfare:

Public,Private,andCorporate

Thedistinctionbetweenlaborwelfare,whichisconcernedwithemployees'working

conditions,andsocialwelfare,whichisconcernedwiththestandardoflivingofthe

generalpopulation,haslongbeenblurredinJapanandcontinuestogrowprogressively

moreso(Hanami1985,32).Inaddition,intherealmoflaborwelfarethereisalso

confusioncausedbytheblurringofvoluntaryandmandatorycategoriesofwelfarepro-

vision.Below,Ibringintosharpfocusthreecategoriesoflaborwelfare:1)thatwhich

ismandatedbylaw,administeredbybureaucrats,andwhichsetsgroundrulesforrela-

tionsbetweenindividualworkersandmanagement(publiclaborwelfare);2)thatwhich

isrunbyunionsfortheprivatebenefitoftheirmembers(privatelaborwelfare);and3)

thatwhichisadministeredbycompanies,withinwhichtherearebothlegallymandated
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anddiscretionarycategoriesofbenefits(corporatelaborwelfare).ｰ

PublicLaborWelfare

ComprehensivepubliclaborwelfarelawwascreatedbyfiatduringtheUSoccupation

ofJapanfollowingWorldWarII.Intheprewarperiod,legalschemesfortheprovision

oflaborwelfarewerelimitedtogovernmentemployeesandworkersinindustries

deemedstrategicallyimportanttoJapan'sdrivetomodernize(Vogel1979,190).

Inthewakeofdefeat,Japanlayinruins.Thecountrycouldnotfeeditselfandwas

withoutprospects.Demobilizedsoldiersswelledtheranksoftheunemployedand

homeless.Thegovernment'splanforrebuildingthenationwascalled"priorityproduction."

Itinvolvedsubsidizingkeyindustries,suchascoalminingandtransportation.There

wasfiercecompetitionforjobsintheseindustriesbecause,inadditiontowagespaidin

nearlyworthlesscurrency,thesubsidiesmadeitpossiblefortheiremployerstoprovide

themwithvaluablefoodandshelter.Thesesubsidizedindustrieswereconsequentlyable

toattractthebestandbrightestemployeesandkeepthem,acircumstance

thatmeantthatmoneyinvestedintrainingandmaintainingworkersinthose

industrieswasaninvestmentinhigherproductivity(Shimokawa1990,Ch1).

In1947,AmericanproddinginducedtheJapanesegovernmenttoestablishtheLabor

StandardsAct(LSA).Prewarmanagerswereabletoexercisetheirauthoritywithout

restraint.TheLSAwasenvisionedasawaytolimitthe"unimpededexerciseofauthority"

andputanendtoabusivelaborpractices,whichparticularly輌uredwomenandchi童 一

drenbutdisenfranchisedandtreatedmenasrawmaterialsaswell(cordon1988,428;

Shimokawa1990,36-37).America'saimwastheestablishmentofworkplacedemocracy

strongenoughtopreventareturntomanagementcoercionthat,inAmericaneyes,had

beenafactorinJapanesemilitarism.

TheLSAregulatedallaspectsofworkinglife.Itsetminimumstandardsforworking

hours,wages,andleave,establishedinsuranceandinjurycompensationschemes,and

providedaframeworkforresolvingdisputesbetweenlaborandcapital.Theprovisions

ofthelawappliedtoallworkersirrespectiveoflaborunionmembership(Sugeno1992).

BecauseitwasbasedonguaranteesenshrinedintheConstitution,theLSAshouldhave

beenastronglawfortheprotectionofworkers'interests.'However,theuncertain

mechanismforimplementingthelaw,itslimitedscopeinactualapplication,andweak

enfbrcemenゆrov玉sionsallowedamultipIicityofinterpretationsandlimiteditspowerto

stopillegallaborpractices.

AswithmanyJapanesestatutes,theLSAcontrolledbehaviormorethroughvoluntary

agreementsandmoralsuasionthanthroughformallegalsanctions."Legalinformality



42

workedagainstworkers."'Forexample,althoughworkerscouldreportviolationsofthe

LSAtotheLaborStandardsOffice(LSO)havingjurisdictioninaparticulararea,there

wasnoprovisioninthelawforceaseanddesistinjunctionsbythegovernment.

Enforcementrequiredalengthyinvestigationinwhichthefirmhadanominaldutytoco-

operate.FirmscouldanddidfailtoproducedocumentsrequestedbytheLSOwithout

fearofpunishment.Thesmallnumberofhighlyoverworkedinspectorsrarelyusedtheir

policepowerstoseizeevidenceunlessthematterwasacriminalcase(Renrakukai

1989,59-60).iv

Fu曲ermore,applicationoftheLSAvariedbycompanysize.Forexample,LSAarticles

89and90stipulatedthatincompaniescontinuouslyemployingtenormoreemployees,

theemployermustsolicittheopinionoftheemployeesortheirunionrepresentativewhen

makingworkrules.Therules,whichregulatethehoursofwork,recess,holidays,vaca-

tions,paymentofwages,retirementdisciplinaryaction,sanitation,accidentcompensa-

tion,andsoonmustbepostedintheworkplace(Fukui1973,13-14).Butasizable

minorityofprivatesectorJapaneseworkerswereemployedinenterpriseswithlesthan

10employees(Chalmers1989,102).Theseworkerswerethusexcludedfromtheprovi-

sionsofpubliclaborwelfarelawandsimultaneouslydeprivedoftheConstitutional

righttoworkingconditionsfixedbylaw.

TheLSAalsofailedworkersinlargerenterprises.Onespecialworkrule,Article36

0ftheLSA,requiredlabor'srepresentativetoagreewithmanagementontheamountof

overtimetobeworked.TheagreementmustbefiledattheLSO.Thecontentsofthese

agreementsstipulatedthemaximumnumberofovertimehoursthatcouldbeworked

weeklyandmonthlyduringtheyearforwhichtheagreementwasvalid.However,these

Article36agreementscontainedanescapeclausethatallowedmanagementtolegally

directworkerstoputinovertimebeyondtheagreedlimitswhenmanagementdeemedit

necessaryforthe"efficientfunctioning"oftheenterprise(Sugeno1992,231-235)."

Japan'senterprise-basedunionssignedtheseArticle36agreementsbecausetheunion

leadershipwasoftenarubberstampforcompanypolicy.ｰ`

TheothermajorcomponentofpubliclaborwelfarewastheIndustrialHealthandSafety

Law(ISHL).LiketheLSA,whichoriginallycontainedtheIHSL'scoreprovisions,imple-

mentationoftheISHLdependedonvoluntaryagreementsbetweenworkersandemployers.

ItbecameseparatefromtheLSAin1972,inthewakeofmanyhorrificaccidentsthat

occurredduringJapan'ssuddenrushtowardadvancedindustrialstatus.AlthoughtheISHL

mandateda"comfortable"workenvironmentandtheprotectionofworkersfromthe

healthhazardsofmodernindustry,ittoowasdependentonthegoodwilloffirmsfor

compliance.PenalsanctionsmirroredthoseoftheLSAandwerelimitedtoflagrant
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violationsofthelawthatresultedindeathorseriousinjury.Sanctionscouldonlybeas-

sessedagainstnaturalpersonsandthesameoverworkedLSO/LSBinspectorswhoen-

forcedtheLSAwerealsochargedwithenforcingtheISHL.

Workplacesafetyandworkerhealthweretheobjects�thelaw.Tothisend,theem-

ployerwasrequiredtoappointageneralsafetyandhealthdirectorforeachworkplaceem-

ployingmorethan50people.Thisdirectormustbearankingofficialwhocontrolled

theexecutionoftheundertaking.Asafetysupervisor,anexpertinthescientificfields

germanetotheenterprise,andahealthsupervisor,whomustbeadoctor,werealsore-

quirediftheenterpriseemployedmorethan50workers.Ifthenumberwasbetween10

and50,0nlyadoctorwasrequired(Sugeno1992,284-293).

Thelaw,however,requirednothingoffirmsemployinglessthan10full-timeworkers,

meaningthatasizableminorityofJapan'sprivatesectorworkerswereagainleftout.""

Workinginalargerfirm,however,didnotguaranteethatworkingconditionsand

workerwelfarewouldbebetter.AccordingtoTsujimuraIchiro,professorofSocial

WelfareatDoshishaUniversity,healthandsafetydirectorsoftenexistedonpaperbut

seldommadeactualchecksoftheworkplace.Shouldadeathorinjuryoccur,doctors

employedtomonitorworkplacesafetywerereluctanttoimplicateworkingconditions

ascauses,foritmightimplicatethedoctororopenhimtochargesofnegligence(Miyano

1990,79-80).Nospecialtrainingexistedforeitherthedoctorsorthesafetyandhealth

directors.

ISHLeffectivenessdependedonthesafetycommittee,whichwasmadeupofworkers

themselves.Infirmswithstrongunions,especiallythoseindangerousindustriessuchas

chemicals,metals,ordockworking,thesecommitteesactuallyperformedmandatedpe-

riodicchecksoftheworkplaceandreportedhazardstothesafetysupervisorandthe

generalsafetyandhealthdirector.However,thisidealstateofaffairswasonlyinfre-

quentlyrealized.Workersweregenerallytoobusyforweeklypatrols.Attheinfrequent

safetycommitteemeetings,workerreportswerewelcome,butmanagementcontrolledthe

fundsrequiredtoimplementsafetyimprovements.Thehighcorporaterankofthegen-

eralhealthandsafetydirectorinhibitedfullworkerparticipationandinitiative,resulting

inamarkedtendencytoleavehealthandsafetyaffairstothemanagement.

Furthermore,workersfounditdifficulttomakethecommitmentoftimeandenergy

necessarytostudythethousandsofregulationsthatcomprisedtheISHL,nordidthey

havethedetailedknowledgeoflabormedicine,laborpsychology,humanengineering,

chemistry,economics,andothersubjectsthatmighthaveenabledthemtoshowmanage-

menthowsafetyimprovementswouldbenefitthefirm.

Insum,Japan'spubliclaborwelfarepolicywasestablishedthroughlegislationonthe
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basisofconstitutionalprinciplesinthewakeofWorldWarII.TheLaborStandards

ActandIndustrialSafetyandHealthLawmandatedtheestablishmentofstandardsand

procedures,which,onthesurface,werewell-suitedforthepromotionofreasonableand

safeworkingconditions.Appearancesnotwithstanding,thislegislativestructurecould

notsupportthedeliveryofconstitutionalguarantees.Peculiaritiesofimplementation,

particularlytheselectiveapplicationofthelawaccordingtocompanysize,resultedin

thedenialofthoseguaranteestomanyindividualworkersinsmallenterprises.Thisgap

betweenlargeandsmallfirmswasfundamentaltotheestablishmentofatwo-tiered

labormarketandthusthedivisionoftheworkingclass.Nevertheless,eveninthelarger

enterprisessubjecttothelaw,laxenforcementmechanismsandemptysanctionsde-

privedworkersoflegalprotectionagainstemployerwhims.TheLSAwasmoreafa-

cadethanafoundation,thesortoflawtheJapaneserefertoasazaruhou,sofullof

loopholesthatitresemblesasieve.

PrivateLaborWelfare

PubliclaborwelfareisonlyoneofthethreetypesofJapaneselaborwelfare.The

secondtypeisprivatelaborwelfare.Recognitionoftheneedforworker-financedand

operatedorgansoflaborwelfaregrewoutoftheexperienceofstrikesintheprewarand

immediatepostwarperiod(Tsujimura10/19/93).Althoughitismuchdiminishedfrom

itspeakinthe1960s,itmaintainsatenuousexistencetothepresent.Privatelaborwelfare

wasbasedontheBritishmodeloflabororganizationinwhichunionworkerspooled

theirresourcestoprotecteachotherthroughmutualaid.InJapan,workerfundedbanks,

foodco-ops,clinics,andschoolswereseenasawaytoescapethecycleofemployer

dominationandinvestworkers'resourcesforthebenefitoftheworkers.

Manyoftheremainingorgansofprivatelaborwelfarehavehadtobecomepublicto

survive.Forexample,therearefoodco-opsthatliveonassupermarkets.Thedecline

ofthelabormovementandtheestablishmentofcompetingpublicinstitutionsrendered

alternativehealth,education,andfinancialorgansunabletocompete,althoughworkers'

creditunionsarestillcommonandinsomemetropolitanareastherearestill"labor

schools"devotedtoraisingworkingclassconsciousness.Likewise,healthandlegalpro-

fessionalscooperatein"safetycenters,"whichprovideeducationabouttheLSAand

ISHLandgivelegalhelpinfilingclaimstoredressworkers'complaints.Healthand

legalprofessionalsontheJapaneseleftstillseehealthandsafetyissuesasfertileground

uponwhichtoorganizeworkersofallclasses,howevertheirstrategyofusinglitigation

togainrecognitionoftheirclaimstendstoalienatepeoplewhootherwisemightbe

drawntosupportsuchcauses.""'
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Theaimsofprivatelaborwelfarewerestabilityforworkersandtheirfamilies,en-

hancementofworkers'culturallife,andhealthmaintenance(Tsujimura1983,138).For

atime,inthedecadefollowingthewar,unionswereabletomorethanholdtheirown.

Unionmembershipsoaredandunioninfluenceincreasedasaseller'smarketforlabor

developedduetotheprocurementdemandsoftheUSmilitaryduringtheKoreancon-

flictandthepublicworksprojectsnecessaryforrebuildingJapan'sinfrastructureandin-

dustrialcapacity.

ThedeclineofprivatelaborwelfarebeganwithAmerica's"reversecourse"in1948.

WithChinaonthevergeoffallingtoMao'scommunists,Americawithdrewsupportfor

theJapaneseunionmovement,whichithadbackedasavehiclefordemocratization.

Withoutthissupport,latentdivisionsinthelabormovementbecameopen.

Consequently,thelabormovementsplitintocommunistandsocialistfactions.Bothfac-

tionsweredealtablowin1951whenlegislationprohibitingstrikesbypublicemploy-

eeswaspassed(Gordon1988).However,evenpriortothat,managementhadmade

stridestowardregainingprewar-style,absolutecontrolovertheworkplace.Corporatecon-

troloflaborwelfarewasavitalpartofthateffort.

CorporateLaborWelfare

Bothconservativebusinessleadersandleftistacademicsagreethatcorporatelaborwel-

farewasanindispensabletoolforpromotingworkerdependenceonthefirmandthus

enhancingcorporatecontroloflabor.Ishalladdressthequestionsofcoercionlater.

Heremygoalistoexplainthehistoricaldevelopmentandcompositionofcorporate

laborwelfare.

Corporatelaborwelfarewasdividedintotwoparts.Onepartwascomprisedofbenefits

thatcorporationswerelegallymandatedtoprovide.Theseincludednationalhealthinsur-

ance,pensionplans,(un)employmentinsurance,workers'compensationinsurance,and

childcareallowances.Thesebasicsocialinsuranceprogramswereadministeredbyfirms

andthecostswerebornejointlybyemployersandemployees.

Theotherpartconsistedofbenefitsthatfirmsprovided.attheirdiscretion.Thesecon-

listedofsixcategories:1)housingandhousingallowances(subsidizedresidencesfor

singleworkersandfamilies,financialassistancetoworkerswhowishedtobuyhomes,

includinglowinterestloansandspecialsavingsplans);medicaltreatmentandsupple-

mentaryhealthinsuranceplans(hospitals,clinics,pharmacies,diagnosticandconvalescent

facilities,includingillnesspreventionprograms,periodicphysicalexaminations,andfa-

cilitiesforhotbaths);mutualaidfunds,congratulationsandcondolencefunds,group

lifeinsurance;4)livingassistance(meals,diningfacilities,foodsubsudies,company
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stores,cooperativepurchaseassociations,workclothing,transportationtoandfromwork,

parking,childcare,pediatricnurses,childcareloans,nurseryschools,familyassistance,

andmarriagecounseling);5)cultural,educational,andrecreationalfacilities(libraries,

gyms,sportsgrounds,pools,meetinghalls,vacationpropertyatthebeachormountains,

companytrips,sportsevents,lectures,companyculturefestivals);and6)others,such

aslegallymandatedwelfarepaymentstoemployeesandassetbuildingthroughcorpo-

ratepension,stock,andsavingsplans(Tsujimura1983).

Thisextensivelistshowsthattherangeofdiscretionaryprogramswasverywide,re-

fleetingtheextenttowhichcorporatelaborwelfaredominatedtheJapaneseconception

oflaborwelfare.Therewashardlyanareaofhumanlifethatwasnotcovered.Things

thatWesternersmightconsiderpartofprivatelifeorsocialwelfarefellintothecorpo-

ratelaborwelfarecategoryinJapan.

However,noteveryemployeeateveryfirmcouldtakeadvantageofallthesebene一

丘ts.Allocationofbenefitswasbasedonindividualattributessuchasage,sex,need,

seniority,andotherfactors,includingperiodicpersonnelevaluations.Moreover,not

onlydidtherangeofbenefitsvarybyemployee,italsovariedbetweenfirms.Large

companieswerehistoricallytwiceasgenerousinprovidingcorporatelaborwelfare

benefitsasthelawrequired(Vogel1979,191).MinistryofLabourstatisticsfrom1980

showedlargefirmsprovidingmanymoreunmandatedbenefits.Intermsofexpenditure

peremployee'saveragemonthlysalary,wheretheunmandatedwelfarespendingoffirms

with50000rmoreemployeesequaled100,expendituresatfirmswith1000-4999em-

ployeeswere66.3,infirmswith300-999employees48.5,infirmsemploying100-299

workers37.2,andinthesmallestfirmscoveredbythesurvey,30-99employees,the

comparativepercentageofdiscretionarybenefitprovisionwas31.7(Tsujimura1983,

139).Thisgappersistedintothe1990s,withthelargestfirmsspending50percentmore

onvoluntarilyprovidedbenefitsthanfirmsoflessthan500employees(Tokyo

Shokokaigisho1993,9).

Thesefiguresprobablyunderstatedthequalitativegapincorporatelaborwelfarepro-

visionbetweenlargeandsmallfirms.MinistryofLabourstatisticsonworkplaceissues

wereoftengatheredbyself-administeredquestionnaires,whichcompaniesreturnedvol-

untarily.Thisproduceddistortions.Forexample,ifaquestionaskedaboutrecreational

facilitiesorlibraries,afirmwithitsownbaseballfieldanda10,000volumecollection

wouldcertainlybecorrectinanswering"yes,"butasmallercompanyowningonlya

pingpongtableandashelfoftradejournalswasequallylikelytoanswerintheaf-

firmative.Thusaggregatefigureshidsignificantdifferencesbetweenindividualfirms

behindamisleadingimageofuniformity.Inaddition,theMinistrydidnotgenerally
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gatherdata倉om且 ㎜semployinglessthanlO(andinmanycases,lessthan30)血ll-

timeworkers.

Thegapbetweenlargerandsmallerfirmswasanoutgrowthoftheevolutionof

Japanesecorporatesociety.`xIntheprewarperiod,publicandprivatelaborwelfarewere

verysmallinscaleandworkerswereatthemercyofemployer'spaternalisticbenevo-

lence.Underthepostwarconstitutionandlaborlaws,laborgainedtherighttoorganize.

Thisboughtaboutarealignmentofpowerbetweenlaborandmanagement.Laborbegan

tomakedemands.UndertheAmerican-ledmovementfordemocratizationandfamine-

likeconditions,theunionmovementroseuptodemandthatcompaniesprovidejobse-

curityandguaranteeminimumlivingstandards.Astheeconomygrew,theydemanded

thatpensions,bonuses,allowancesforfamilies,andwagesbepaidincashratherthan

scriporinkind,andthathousing,food,relaxationtime,andhygienicworkingcondi-

tionsbeprovided.Inaddition,workersdemandedavoiceinthemanagementofwork-

placeoperations.

Stunnedbylabor'snewlyfoundconfidence,employerstemporarilyyieldedonmany

oftheseissues.However,undernocircumstanceswouldtheyallowcorporatelabor

welfarebenefitstobecomepartofthenegotiations.Companies,especiallylargerones,

realizedcollectivelythattheirsurvivaldependedonimprovingproductivity.Thatmeant

controllingboththecostoflaborandproduction.Thesetwingoalscouldbeaccom-

plishedbyretainingtheallocationoflaborwelfarebenefitsasanon-negotiablerightof

management.

Leavinglaborwelfarelargelyinthehandsofcorporationshadthefollowingoutcomes.

First,thedo-it-yourselfapproachtolaborwelfaresavedcorporationsfromhavingtopay

thetaxesthatwouldhaveaccompaniedthecreationofgovernmentprograms.Moreover,

fundsusedforlaborwelfareweretaxexempt,soinvestmentsinworkerwelfarewerea

wayofplowingprofitbackintotheenterprise,settingthestageforfuturecorporate

growth.Second,leavingtheprovisionoflaborbenefitstocorporationseasedgovern-

ment'sburden,whichwasheavyinthepostwarperiod.Third,asadefactopartofthe

wagestructure,corporatelaborwelfarefunctionedasashockabsorberduringdown-

turnsintheeconomiccycle.Fourth,corporatecontroloflaborwelfareallowedcompa-

niestousethosebenefitsasatoolforrecruitingandkeepinggoodemployees,lowering

costsbycuttingturnoverandprovidingsubtleleverswithwhichtomotivateworkers.

Asconcessionsfromtheemployer,corporatelaborwelfarebenefitsprovedtobe

powerfultoolsforpromotingsuccessiverationalizationsofproductionfromthe1950s

throughthe1980s,whileatthesametimesuppressingdissentandunionactivity.Inthe

absenceofcompetingpublicprogramsofbenefitprovision,corporatecontroloflabor
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welfaregavelargecompanies,withthelargestunions,thegreatestinfluenceovertheir

workforces.Astherangeofbenefitsgrewovertheyears,sodidfirms'skillinusingthem

asmanagementtoolsformanufacturingworkerconsenttothegoalsoftheorganization.

Employercoordinationonthepolicyofmanipulatingcorporatelaborwelfarealso

helpedstrengthentheunityofbigemployersasaclass.In1955,Nikkeiren,theJapan

FederationofEmployers,whosemembersincludedthepresidentsofJapan'smostpow-

erfulcorporations,announcedaprogramofmodernizationthatincludedplantinvest-

ment,technologyimprovements,restrictinglaborunionactivitytoindividualfirmsand

血ll-timeemployees,meritevaluations,QC(qualitycontrol),ZD(zerodefects),and

othersmallgroupandself-monitoredactivities.Theyalsocarriedoutacompletereview

ofcorporatewelfare.

Asaresultoftheforegoingreview,in1957Nikkierenpromulgatedapolicyof"com-

prehensivewages,"whichaimedtogenerateincreasedreturnsofloyaltyand'productivity

fromcorporatelaborwelfarebenefits.Welfarepaymentstoworkerswouldhenceforth

bethoughtofasinvestments.Forexample,insteadofgivingworkerscompanyhousing,

theywouldbegivenhousingloansatlowinterestrates.Becausetheloanswerecontin-

gentuponcontinuedemployment,firmscouldusetheseloanstoretaintheirholdover

workers,whilereducingoutlaysforcompanyhousing.

By1959,therewasanevidenttrendtowardremovingallworkingconditionsfromthe

realmofcorporatelaborwelfare,whilecontinuingtoshiftthebulkoflivingexpenses

toworkers.In1965Nikkeirenannouncedadditionalchangesincorporatelaborwelfare,

openlysayingthatthemeasureswerelabormanagementpoliciesthatwereexpectedto

improveefficiencyandhelpemployeesbecomemoreeffectiveinachievingcorporate

goals.Theideologicalumbrellaforthesepolicieswasthenotionofthefirmasafam-

ily.Atthesametime,however,corporationsbeganopeningtheirhospitals,recreational,

andotherfacilitiestothelocalpublicinaconsciousefforttoavertcallsfor

expandingpublicwelfare,whichthreatenedtore-imposeuponemployerstheeconomic

burdentheyweresheddingbyshiftingworkerwelfarecostsontoworkers.

Thegovernmentcooperated,pursuinganeo-liberalpolicyofleavingmostlaborwel-

faretoemployers.Becausetherewerelowlevelsofpublicandprivatelaborwelfarebene-

fts,workerscametothinkoflaborwelfareassynonymouswithcorporatelaborwelfare.

Underpropagandasloganssuchas"RealizingWelfareforHumanHarmony,"xworkers

wereinducedtospendtheireveningspolishingtheirjobsskillsinqualityimprovement

workshopsortheirdaysoffpreparingforcompanyculturefestivals.Theywereencour-

agedtothinkoftheseactivitiesasjobbenefits,whichprovidedopportunitiestoreaf-

firmtheircommitmenttohumanharmonyinthefirm.
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Thelargestandmostimportantcategoriesoflaborwelfarebenefitswerepensionsand

retirementbonuses.Thelatterwereoftenusedascollateralforloansonlandandhomes.

Receivingaretirementbonuswascontingentuponcontinuousemploymentwithasingle

firm,meaningthatmanyworkersweremortgagedtotheircompaniesandtherefore

couldnotrefuseorresistcompanydemands.Hadworkersbeenabletotransferpensions

andretirementbonuses,andhadtherebeengreaterlabormobilityamongfull-timesala-

riedworkers,corporatelaborwelfarewouldhavebeenamuchlesspotenttoolforimpos-

ingcorporatedisciplineonthe20percentofworkerswhohad"lifetimeemployment."

Thislaboreliteformedthesharpedgeofthewedgethatkepttheworkingclassdivided

intocoreandperiphery(Chalmers1989).

Thisdivisionintocoreandperipheryhadtwodimensions.Thefirstwascorporate

size:employmentinlargefirms.camewithextensivelaborwelfarebenefitsandin

smallerfirmsemploymentcamewithprogressivelyfewerbenefits.Thesecondwaslo-

cationwithintheenterprise:regular,full-timeemploymentbroughtfarmorecompensa-

tionandbenefitsthannon-regulartypesofemployment,althoughworkinghoursand

dutieswereoftenverysimilar.Togetherthesetwodivisionsformedtheprimarybasis

forsocialhierarchyinpostwarJapan.Enteringandstayingwithalargefirmrequireda

commitmentnotonlyfromtheworkerbutalsofromhis(onlyrarelydidthisapplyto

women)parents.x'Thestruggletowinapermanentjobatthetopoftheemployment

pyramidbeganwithprimaryschool.Itcontinuedafteremployment,asworkerssoughtto

demonstratesuperiorcommitmentinordertoavoidtransfertoaffiliatedsubcontractors

(shukkou),wherebenefitswereproportionallyreduced.Variableprovisionofcorporate

laborwelfarebenefitsbycompanysizeorworkerstatusthusplayedapartinshapingthe

structureofcompetitioninJapanesesocietyasawhole.

ApairofseminalarticlesbySumidaYutaka,professoratShizuokaUniversity,meas-

uredhistoricalchangesincorporatelaborwelfareandtheireffectsontheworking

class.Thefirst(Sumida1955)wasentitled,"HowCorporateWelfareFacilitiesShould

BeUnderstood."Itopenedwithareviewoftheperiodofmonopolycapitalisminthe

UnitedStatesandEngland,notingthatinthe1920sUSemployersbegantoprovidein-

surance,education,companyunions,recreationfacilities,andotherservicestotheir

workers.Theaimsweretoboostefficiency,cutturnover,attractgoodworkers,adver-

tinethefirm,eliminatestrikesanddiscontent,dullthepainoflowwages,avertcallsfor

stateregulations,snufftheunionmovement,andtakeadvantageofinvestmenttaxcredits.

InSumida'sanalysis,JapaneseemployerslearnedfromWesternhistorythattheestablish-

mentofcorporatelaborwelfarewasthecheapest,mostcertainwayforbusinesstohar-

nesslaborandpreventtheestablishmentofcompetingpublicorprivatelaborwelfare.
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Inhisanalysis,Sumidacitedtheprofitmotive.Takingadvantageofhumanneedsand

thesocialtendenciesofhumanity,capitalistlaborwelfare,whenitinvadedallaspectsof

life,assumedtheguiseofbenevolencethatcounteredtheeffectsoflowwages.Butin

reality,itwasawaytoescapepayingtaxesonsomeprofitbyinvestingsomeportion

ofprofitbackintotheenterpriseaslaborwelfare,whichthenpaiddividendsthrough

increasedproductivity.SumidaconcludedthatJapan'sunions,whichwerestillstrongin

1955,couldnegotiatetodissolvethetiesbetweencorporationsandlaborwelfareand

demandinsteadtheexpansionofpubliclaborwelfare.

Twentyyearslater,Sumida(1975)wroteasecondarticleentitled,"Changesinthe

CharacterofConflictoverCorporateWelfareFacilities."Inthispiece,heemphasized

notdirectunionaction,buttheLaborStandardsActandtheIndustrialSafetyand

HealthLawastheprimarytoolsinthestruggle.AsSumidanowsawit,laborshoulduse

thesestatuestocompeltheequalizationoflaborwelfarebenefitsbetweencompaniesof

differentsizes.Thechangeintacticsherecommendedinthesecondarticleshowedthat

unionpowerhaddeclinedasaresultoftheNikkeirenapproach,inwhichcorporate

laborwelfarewasusedtodrawworkersevermoretightlyintothecorporateorbitwith

outexcitingtheirresistance.AlthoughSumida'sarticledidnotmentiontheoilcrisisof

1973,themassiverestructuringoftheJapaneseeconomythatthecrisisprovokedwas

alreadyunderwayashewrote.Itwouldproveconclusivelythatthedynamicsocietal

competitionforjobs,inpartengenderedbytheunequaldistributionofcorporatelabor

welfarebenefits,wasofgreatervalueinhelpingJapanadapttoadverseeconomiccon-

ditionsthanlegislationintendedtospreadlaborwelfarebenefitsmoreevenly.

By1982itwasclearthatlaborwelfarewasatoolofcapitalratherthanatoolof

labor.Inthatyear,Nikkeirenpublishedaplanforusingcorporatelaborwelfareto

maintainproductivity,whilemitigatingtheproblemsofarapidlyagingsociety.The

plannotedthatalthoughcorporatelaborwelfarewasanindirectmeansoflabormanage

ment,itwasthesinglemostimportantfactorforimprovingtheeffectivenessofmore

directmethods.Theplanlistedsevenspecificbenefitsofcorporatelaborwelfare:1)

increasedtrustandunitybetweenthefirmanditsmembers;2)investmentimmune

toinflation,withsignificanttaxadvantages;3)economyofscalethankstothelower

costsofdoingthingsasagroup;4)centralizedcontroloffundsforefficientallocation;

5)rationalizationduringtimesofcrisismadepossiblebyjoiningwithpublicandprivate

laborwelfareschemes;6)stabilizationofrelationsbetweenlaborandmanagement;7)

corporatelaborwelfarebenefitsareeasiertoadjustthanwages,buthavethesameresult

forthefirm(Nikkeiren1982,25-27).

By1985,then,capital'simmediatepostwarrefusaltonegotiatewithworkersabout
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laborwelfarehadprovedtobeakeyepisodeinstructuringlabormarketcompetitionbe-

tweenworkersandinmoderatingconflictbetweenworkersandemployers.Forworkers,

theblurreddistinctionbetweenmandatoryandvoluntarycorporatelaborwelfarebene-

fits,thelattergenerallyawardedaccordingtosubjectivecriteriathatwereoutsidethe

lawandthereforecouldnotbechallenged,representedadualrulestructure.Capital

playedontheambiguouslinksbetweenthetwocategoriestopromoteobedienceand

commitmenttotheenterprise.Corporatedominanceoflaborwelfarecreatedboththe

possibilityofemployercontrolthroughevermoredetailedandrefinedcategoriesofdevi-

anteandaladderofsocialachievementthatbeckonedworkerstostrivetoimprove

theirindividuallifechances.Corporatelaborwelfarewasthusadualstructureofsocial

controlthatshapedthecharacteroftheJapaneselabormovementandthesocialnorms

ofJapanesesociety.

WasLaborWelfareCoercive?PerspectivesonJapaneseLaw

andLegalConsciousness

Shouldtheconsciousmanipulationoflaborwelfarebycorporationsandbusiness

leadersbeconsideredcoerciveandcountertothespiritandtheletteroftheLSAand

otherlaborlaws?Itmightbeeasytothinkso,andyetbeforeweconcludeintheaf-

firmative,weneedalsotoconsiderotherinterpretations.Anthropologistsofthecross-

culturalstudyoflawandsocialcontrolemphasizetheneedtotreatlegalsystemsas

integralwithhistoricalandsociallife(Nader1965,17-18).Thewholequestionofhow

.lawshouldfunction,indeed,whatweshouldconsidertobelaw,requiresahermeneutic

andcross-culturalappreciationoflawasamanifestationofthelocalimaginationand

theinterpretivepowerofcollectiveculturalresources(Geertz1983,Ch.8).

Atruepictureoflaborwelfarelawanditscoercivepotentialmustthereforereflectthe

sociallyconstructednatureofbothfactsandlaw.Thesevaluesarenotfixedineither

timeorspace,butalwaysandeverywhereareundernegotiationaspeoplebargainto

bringmeaningintotheirlives.

PerspectivesonJapaneseLaw

DomesticperspectivesonJapaneselawduringtheperiodcoveredbythisanalysisem-

phasizedculturalfactorsasimportantingeneratingtheharmonyandconsensusforwhich

Japanbecamefamous.Japaneseweresaidtohaveadistinctivelegalconsciousness,

whichpreferredtoseekharmoniousresolutionofdisputesthroughextrajudicial,infor-

malmeans,whichalsosavedtimeandmoney.Inthisconception,standardsof
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"universaljustice"werepartofanalienmoraltradition(Kawashima1967) .Such

awardsasmightbeforthcomingfromlitigationwereseldomenoughtocompensatedam-

agetoone'sreputation:itwasconsideredselfishtoruinanotherwiseharmoniousrela-

tionshipbyinsistingonone'sowninterests.Disputesweretobewashedaway,the

bettertoimproverelations.Theproofofthisthesiswasthepaucityoflawyers,whose

numberswereinproportiontothedemandfortheirservices(Kawashima1963,41-50).

ThisdomesticperspectivedepictedtheJapaneseashavinganinnatedistasteforlaw,

seeingitasaninstrumentusedbythestatetoimposeitswillonthepeople.Theim-

portedtermforindividualrights(kenri)representedanunfamiliarandsomewhatcon-

temptible,Westernabstraction.ThefoundationofJapanesemotiveswasnotrightsor

apriorireasoning,butconsiderationsofdutyandemotion(Noda1976,159-166).

ForeignscholarssawJapaneselawinadifferentlight.Intheirview,thecourtswere

seenasunwillingandunabletoriskrulingintheabsenceofaclearconsensusfavoring

ajudicialdecisionbecausethelegalsystemlackedtheresourcestoenforceunpopular

settlements(Bryant1988).x`'ThedomesticviewofJapaneseasnonlitigiousduetocul-

turewasrefutedbyhistoricalstatistics,whichshowedJapanesetobemoderatelyliti-

gious.Thehighcostsandlengthoftimerequiredforlegalactioninasystemwithso

fewlawyersandcourts,aswellasthesocialcostsofsuitsandeffectivenessofmedi-

atedsettlements,whichraiseduncertaintyabouttheefficacyofjudicialremedies,was

offeredasastructuralcounterargumenttotheculturalthesis(Haley1982,1988,1991).

Furthermore,thelegalprocesswassaidtobesubordinatedto"bureaucraticinformalism,"

whichsoughttotransferdisputesfromthecourtstoinformal,particularisticmechanisms

undertheaegisofvariousbureaucraciesasawayofrestrictingaccesstothecourtsand

preservingalargerroleforthebureaucracyintheshapingofsocialchange(Upham

l987).

InthesetwoperspectivesonJapaneselawtwopatternsappeared.Onewasofasystem

basedonharmonyandconsensusthatrejecteduniversalisticrulesasaWesternimposi-

tion.Inthisversion,.useofthelawconstitutedadistastefulbehaviorthatthreatenedthe

destructionof"theparticularisticwebofrelationshipsthatanimatesJapanesesociety"

(Upham1987207).

Theotherpatternwasonebasedonpowerrelationshipsinwhichinformalbureaucratic

controlsoughttotrumpjudicialdecisionsanddenythecourtsaroleinsocialchange.

Furthermore,thesizeofthelegalprofessionwasregulatedbybureaucraticcontrolof

thebudgetforJapan'sonlylawschool.Withaccesstothejudicialsystemthuscon-

strained,thelawcouldplaybutasmallroleinstructuringJapanesesociety.
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Conclusion:ConsensusReality

Asemployercontrolovertheworkplacegrewstrongerandcorporatewelfarebenefits

weregraduallyreducedtocutcosts,theportionsofcorporatelaborwelfarethatre-

mainedwereincreasinglythosethatcostlittleandmadethegreatestdemandsonem-

ployeestodevotepersonaltimetocorporategoals.Workers,itwasfound,woulddo

almostanythingt�etainhousingloans.Thisdegreeofcorporateinvolvementinem-

ployees'livesseemedtohaveahighpotentialforcoercion.

Japaneseworkersintheperiodfrom1947to1985tooklessthanhalftheirallottedpaid

holidayseachyearandtheyworkedmanyhoursofunpaidovertime.Whereoncethey

didsuchthingsaspa面fabargaln,inwhichdevotionto止e且 ㎜wasinexchange

forthebenefitsthefirmprovided,overtimetheseoriginally"benigninnovationscameto

maskthemostcoerciveofpractices."(Cohen1985-69-70).Corporatelaborwelfare,

whichbeganascurativeandcomforting,becameatechnologyofpower,helpingblur

thedistinctionbetweenemploymentandincarceration(Foucault1979,308).

Japaneseworkers,laborunionleaders,academics,andsocialmovementactivistsof

thisperiodwerekeenlyawarethatcorporatelaborwelfarerepresentedthesubversion

oftheprincipleofindividualfreedom.YoshioSugimoto,acriticoftheJapaneseem-

ploymentsystem,calledthepracticesofcorporatelaborwelfarepartofthe"manipulat-

ivebasisofconsensus"(Sugimoto1986).Intheviewofcritics,corporatelaborwelfare

signifiedtheinstitutionalizationofinformalcontrol,anetofstricturescomprisedofsur-

veillance,recordkeeping,categorization,andevaluationthatpittedworkersagainsteach

otherandmadethemcompeteforbenefitsthatshouldbetheirbyright.Forthesecritics,

thefailuretoestablishviablepublicl臙orwelfarerepresentedthestate'spurposefulne-

glectofitsconstitutionalresponsibilities(Article25)toplacetheindividual'srighttolife,

liberty,andhappinessaboveallelse(PanAsian1982,98).Thisneglecthighlightedthe

commandinginfluenceofthebusinessclassandtherelativeimpotenceoftheworking

class.

Clearlytherewerestructuralbarrierstousingthecourtstomakecompaniesandthe

governmentliveuptotheletterandspiritoftheConstitution.Andtherewerealsocul-

turalpredispositionsagainstitaswell.Japaneseworkersmayhavebeenslowlycoerced

intoconsentingtothedeclining-benefits-for-increasing-loyaltybargain,buttheyalsoac-

quiesced.

Theyacquiescedinpartbecauseofignoranceandinpartbecauseofinertia.Asnoted

above,thedistinctionbetweenmandatedandunmandatedlaborwelfarebenefitswasa
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difficultonethatmanyworkersfailedtomake.Likewise,theconceptsofdemocratic

equality,whileestablishedafterafashioninthepoliticalsphere,wereslowtogain

morethanafootholdelsewhereinJapanesesociallife(Rohlen1974,59).

Japaneseworkersacceptedcompanyinfluenceovertheirtimeandtheirprivatelives

asconditionsofgroupmembership.Manywillinglybelievedandwantedtokeepbe-

lievingthattheircompanieswerefictivefamilies,foritwasasmembersofcorporate

groupsthattheygainedmembershipinthelargersociety.Withinthehierarchicalstruc-

tureoftheircompanies,workersfoundreciprocity,thefellowshipofshareddestiny,and

harmony,threeprinciplestheybelievedtobeessentialforsocialstability(Haitani1990,

239).

EmploymentinJapan,then,wasnotasimplecontractualrelationship,butaninitia-

tionintoanimaginedcommunitywhereunitywascreatedbydiscoursesthatemployed

aliturgyofritual,tradition,andmyth(Hall1992,292-293).Membershipbenefits,be

theythoseofdiminishingcorporatelaborwelfare,orintangibles,suchasfriendship,

prideofplaceinthecommunity,self-esteem,andidentity,werecontingentuponac-

ceptingthevaluesofthegroup,whichonedemonstratedthroughwholeheartedpartici-

pationinthegroup'sactivities.Thesegroupswereintenselyparticularisticsothegroup

itselfbecamethe"generalsanctioningauthorityinanadultindividual'slife."(Bayley

1978,24-40).

Withinthiscontext,therewasnoplaceforWesternlaw.Companieswerelikehouse-

holdsinwhichconflictwasnotexpected(Hanami1984,112-116).Disputeresolution

wasinformal,withoutrecoursetoformalproceduresoruniversalnorms(Hanami1985,

64).Giventheseconditions,itwastheabsenceofformallawthatwasdesirable,anideal

thatwasrealizedinthesphereofcorporatelaborwelfare.

Weareall"acculturatedtodomination."(Matsuda1991,1397)Ourknowledgeand

thelanguageweusetoexpressit,determinesourconceptionsoftheworld.Japanese

corporatelaborwelfareintheperiodfrom1947tothestartofthebubbleeconomyin

1985becameanincreasingemptypromise.Thedeclineinbenefitscouldbeseenasbe-

trayal,buttheconsensusamongmostworkers,theirwayof"imaginingthereal"(Geertz

1983,173),wasthatchangesincorporatelaborwelfarewereamanifestationofthe

naturalorder,onethatmadecollectivesurvivalpossible.Tomountlegalchallengesto

thedeficienciesoftheLSAandothermanifestationsofthatorderincourtwouldbethe

sameaschallengingthewholeorthodoxstructureofpostwarworkinglife.Todothat

wouldopenthedoortoutteruncertainty.CurrentchangesintheJapaneseemployment

systemreflectthelong-termconsequencesofbothworkers'andemployers'consensus

realities.
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ThesedistinctionsaresimilartothosedrawnbyJapanesescholars.SeeforexampleIto

(1991),Mitsuzuka(1983),Sumida(1955,1975),andTsujimura(1983).Althoughpublic

welfarebenefitssuchashealthcareandpensionsareestablishedbylaw,overseenbythe

centralgovernmentbureaucracy,andavailabletoallresidentsofJapan,whetheremployed

ornot,inthemain,receivingthesebenefitsisperceivedascontingentuponemployment

andsotheyaretreatedasaspectsofthecorporatewelfaresystem.

Article270ftheConstitutionofJapandeclares,"Standardsforwages,hours,restandother

workingconditionsshallbefixedbylaw."(PanAsian1982,100.OfficialEnglishtransla-

tion)Thespiritofthisclauseisthatthegovernment,throughlegislation,bearsresponsibility

forworkerwell-beingintheworkplace.

SeeUpham(1987,208-209)foralistofsuchstatutes.

AlthoughIkeeptothepasttenseinthissummary,theLSAanditsenforcementandimple-

mentationarelittlechangedtoday,inspiteofsomerecentrevisionstothelaw.

TheLaborStandardsBureaus(LSB),organswithbroaderjurisdictionthantheLSO,are

chargedwithcarryingoutactualfieldinvestigations.Thereareabout2400LSBinspectors

nationwide.In1982,84,836caseswerebroughttothem,ofwhich1,025wereeventually

turnedovertothepublicprosecutor,resultingin741convictions(Ueyanagi1990,87).

Notealsothatunreportedandunpaidovertimecalled"serviceovertime"iscommonin

Japanesefirmsofallsizes,especiallyinwhite-collarjobswhereworkersdonotpuncha

timeclock.Serviceovertimeisillegal,buttheMinistry.ofLabour'scommitmenttoreducing

overtimehourshasbeenquestioned.Whenguidelinesforovertimewererevisedin1986,

theMinistryrequestedthatemployersnotexceed450hoursofovertimeperyear,although

thatwasmorethantheaveragenumberofovertimehoursatthattime(Ueyanagi1990,84-

87;Ekonomisuto1993).

ThedocilityofJapaneseunionsisdistinctiveandwellknown.Unionleadersconductthem-

selveswithrestraintduringtheirtenurebecausetheycanmoveupintolowerlevelsofman

agement.Theirmandatecomeslessfromfellowworkersthanfromthefirm(Ben-Ari1990,

Cole1971,Rohlen1974,Wolfren1989).Kerns(1983)reportedthatToyotahadnotlosta

singledaytolaborstrifeinmorethan30years.

Inthelate1980s,42%ofworkersintheprivatesectorweree血ployedin.負 ㎜swithless

than10full-timeworkers.(Chalmers1989,102).

FormoreontheproblemsofusinglitigationasatoolforsocialchangeinJapan,see

Upham(1987),Lewis(1980),McKean(1980),andReich(1984).

ThefollowinghistoricalaccountreliesonMitsuzuka(1983,116-125)andTsujimura(1983,

153).Arelatedaccountofthepostwarrestructuringoflabor-capitalrelationsandof

Nikkeiren'screationofanemployer'smovementtocounterthelabormovementcanbe

foundinShimokawa(1990,Ch.10and12).

AsNoamChomskyhasnoted,effectivepropagandaisbothambiguousandimpossibleto

disagreewith.Whocoulda馴ethat"RealizingWel魚reforHumanHarnionジisnot



56

X1

X11

desirable?Whocanreallyevensaywhatitmeans?Atthesametime,suchpropaganda

divertsattentionfromthequestion,"Doyouagreewithourpolicy?"whichistheonewe

arenotallowedtoask.

Corporatelaborwelfarewasthusakeyelementinthe"sex-gendersystem"thatreinforced

masculinedominationinJapanesesociety.Wivesandmothersweremorelikelytouse

scarcefamilyresourcestohelpsonsthandaughters,forentrytothehigherranksofthe

corporatepyramidwasallbutclosedtowomen(Brinton1993).

Lackingthesanctionofcontemptofcourt,Japanesecivilcourtsarepowerlessto.enforce

theirdecisionsunlesstheyinitiateproceedingsintheoverloadedcriminaljusticesystem.
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ThispaperexplorestheroleoflaborwelfarelawandpracticeinJapan'seconomic

andsocial:successbetween1947and1985.Itdescribesthethreecategoriesofpublic,

private,andcorporatelaborwelfare,emphasizingtheparamountroleofcorporatelabor

welfareinmediatingrelationsbetweenlaborandcapital.Intheabsenceofpublicwel-

fareprovision,corporatelaborwelfarebecameacornerstoneofthematerialbasisupon

whichJapan'sfamouslyharmoniouslaborrelationswerefounded.Atthesametime,

corporateprovisionofwelfarebenefitslegitimatedemployerintrusionsintoemployees'

privatelivesandprovidedemployerswithavaluabletoolforcontrollingcostsand

boostingemployeeeffort.Between1947and1985corporatelaborwelfarewascon-

sciouslymanipulatedtounderminethelabormovement.Neve曲eless,thepotentially

coerciveaspectsofcorporatelaborwelfareappearmuchlesssinisterwhenseenfrom

the ,perspectiveoftheJapaneselegalconsciousnessofthattime.


