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B F: B Vv 2 Vv Bernard H. Oxman and Vincent P. Cogliati-Bantz, “The M/V ‘Virginia G* (Panama/ Guinea-Bissau),”
American Journal of International Law, Vol. 108 (2014), pp. 769-775; Anne-Catherine Fortas, “T.I.D.M., Affaire du «Virginia
G» (Panama’ Guinée-Bissau), arrét du 14 avril 2014, Annuaire francais de droit international, tome 60 (2014), pp. 499-518
SR

() D =N NORORH RGNS OLORUN LY FEXEFUBEQRERE PG LR [REQE VIRY | &FE
I A0 A S SR U IRER S ) | A0 5000 ) A0 Q 601 48+0° Dissenting Opinion of Judge ad hoc Sérvulo Correia, I7-
LOS Reports 2014, p. 399 (para. 30).

() REWIIRKA~ ek Ridarers” #2150 Q48 5 BoEHEHEKR -0 § 48:e°

(=) M/V “Saiga” (No. 2) (Saint Vincent and the Grenadines v. Guinea), Judgment, 1 July 1999, ITLOS Reports 1999, pp. 54,
56-57 (paras. 126-127, 137-138).

(10) HEUUE FEEWIIE UL RDMEAV TS | v RICEHEWEEVOY | [RURKFEERGHECE
]R] NP (BHEEERE 1100114) 17 110—11 1 °

(0) KRECHEIEMEXEHERERIDEN (R <EHER D) »7 [E5E ( QEE] & [ERiFEEe] OF
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(=) Dissenting Opinion of Judge Jesus, I7LOS Reports 2014, p. 338 (para. 1); Declaration of Judge Gao, ibid., p. 136 (para.
12).

() See e.g, International Law Commission, “Draft Articles on Diplomatic Protection with Commentaries thereto,” Year-
book of the International Law Commission 2006, Vol. 2, Part Two, Art. 3.

() Memorial of Panama, p. 14 (para. 63).
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Counter-Memorial of the Republic of Guinea Bissau, p. 16 (para. 38).
M/V Saiga, supra note 4, p. 48 (para. 106).

1bid., pp. 47-48 (para. 105).

Ibid., p. 48 (para. 107).

1bid., pp. 27-28 (para. 31).

1bid., pp. 66-67 (para. 175), p. 73 (para. 183).

Arctic Sunrise (Kingdom of the Netherlands/ Russian Federation), an Arbitral Tribunal Constituted under Annex VII

of the 1982 United Nations Convention on the Law of the Sea, Award on the Merits, 14 August 2015, paras. 170-173,
http://www.pcacases.com/web/sendAttach/1438 (accessed 15 November 2016); Duzgit Integrity (Republic of Malta v.

Democratic Republic of Sao Tomé and Principe), an Arbitral Tribunal Constituted under Annex VII of the 1982 United

Nations Convention on the Law of the Sea, Award, 5 September 2016, para. 150, https://pcacases.com/web/sendAttach/1915

(accessed 15 November 2016); M/V “Nostar” (Panama v. Italy), International Tribunal for the Law of the Sea, Preliminary

Objections, Judgment, 4 November 2016, paras. 229-231, https://www.itlos.org/fileadmin/itlos/documents/cases/case_
no.25/Preliminary_Objections/Judgment/C25_Judgment_04.11.16_orig.pdf (accessed 15 November 2016).

(=)
(%)
()
(&)
(X)
(&)
(&)
(&)

(&

Dissenting Opinion of Judge ad koc Sérvulo Correia, supra note 2, pp. 361-363 (paras. 4-5).
International Law Commission, supra note 8, p. 52 (Article 18, Commentary, para. 2).
Ross, 140 U.S. 453, 473 (1890).
John Dugard, “Fifth Report on Diplomatic Protection,” A/CN.4/538, pp. 56, 59 (paras. 45, 64).
Ibid., p. 60 (para. 68).
Dissenting Opinion of Judge ad hoc Sérvulo Correia, supra note 2, p. 362 (para. 5).
Separate Opinion of Judge Paik, /TLOS Reports 2014, p. 211 (para. 43).
ITbid., p. 211 (para. 44).
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(88) See e.g, International Law Commission, supra note 8, Arts. 14, 15.

(5) M/V Virginia G, supra note 1, pp. 51-53 (paras. 142-149).

(R) MV Saiga, supra note 4, pp. 45-47 (paras. 95-102).

(8) International Law Commission, supra note 8, Art. 14, Paragraph 3 ([EIR &R 8” E@fﬁif N QS L BRI A
ST R K Q BHES” SHIR < BRI FIK 440 @ B Q31 ¢ © I B 52 4 #W ADIEQ e T

(is brought preponderantly on the basis of an injury to a national or other person)” F XU RssTDRAB4S.04% 5 ° | [H#R1TE
QBN D D A EEN])

(8) Joint Dissenting Opinion of Vice-President Hoffmann, Judges Marotta Rangel, Chandrasenkhara Rao, Kateka, Gao and
Bougetaia, ITLOS Reports 2014, pp. 214-222 (paras. 1-36); Opinion Dissidente de M. le Judge Ndiaye, /TLOS Reports
2014, pp. 277-293 (paras. 107-170); Dissenting Opinion of Judge Jesus, supra note 7, paras. 58-83; Dissenting Opinion of
Judge ad hoc Sérvulo Correia, supra note 2, pp. 364-369 (paras. 8-10); Joint Separate Opinion of Judges Cot and Kelly, /7-
LOS Reports 2014, pp. 164-171 (paras. 1-33).

(&) Separate Opinion of Vice-President Wolfrum, /7LOS Reports 1999, pp. 107-111 (paras. 46-55); Separate Opinion of
Judge Chandrasekhara Rao, ITLOS Reports 1999, pp. 129-130 (paras. 13-16); Dissenting Opinion of Judge Warioba, /7-
LOS Reports 1999, pp. 216-217 (paras. 59-61).

() M/V Saiga, supra note 4, pp. 22-26 (paras. 28-30); Memorial Submitted by Saint Vincent and the Grenadine; Reply
Submitted by Saint Vincent and the Grenadines.

(8) Memorial of the Republic of Panama, 23 January 2012, p. 6, para. 15.

(&) Dissenting Opinion of Judge Jesus, supra note 7, pp. 355 (paras. 74, 76-77).

&) Joint Dissenting Opinion of Vice-President Hoffmann et al, supra note 30, pp. 215-216 (paras. 8-9); Joint Separate
Opinion of Judges Cot and Kelly, supra note 30, p. 168 (para. 21).
8)  Joint Separate Opinion of Judges Cot and Kelly, supra note, pp. 165, 167-169 (paras. 5-8, 16-26).

1025 (2017.1)

(BRAR#E%E) 66 (5-153)



H B BT g

(&) See e.g, Concessions Mavrommatis en Palestine, arrét, 30 aott 1924, CPJI Recueil, Série A, n. 2, p. 12.

(&) John Dugard, “Second Report on Diplomatic Protection,” A/CN.4/514, p. 105 (paras. 25, 27).

(8) %7 110 | K& & Duzgit Integrity Br&ERFTHK T R QIEER W B U0 © 8~ w0 VIRK SR
HIFRE< e BRI {Edr (DS Tankers ) REEREH A= - DDA N A Qi L+ S HERHE 0 RO A R0
Dt o B EE R IR~ =0 F U oo o KR IR © B S IRGS B R eI O° Duzgit Integrity, supra note
16, paras. 154-155. 1) O FEO RS [EEH | ¥ CEEQILRVOAWVEH ALK 1) Qo $REILECWERE e’
B I8 ] N O IR Q S PR TS ER SN R R U R0 IR 4950 1) 0 L0 a0 @< (BBEVERCER
H) URAQIRH (HRURP-CEKEWRH) CEECRGHES UK S ROL8r0°

(2) International Law Commission, szpra note 8, p. 46.

(%) The “Tomimaru” (Japan v. Russian Federation), Prompt Release, Judgment, 6 August 2007, ITLOS Reports 2005-
2007, p. 96, (para. 76).

(Y)  Dissenting Opinion of Judge Jesus, supra note 7, pp. 339-342 (paras. 7-22); Opinion dissidente de M. le Juge Ndiaye,
supra note 30, pp. 280-283 (paras. 123-138).

(L) Joint Dissenting Opinion of Vice-President Hoffmann et a/, supra note 30, pp. 222-229 (paras. 37-61); Dissenting Opin-
ion of Judge ad hoc Sérvulo Correia, supra note 2, pp. 375-385 (paras. 16-21).

() Separate Opinion of Judge Paik, supra note 23, pp. 194-209 (paras. 2-38).

() 597 KR [NEKEH] SHERvIRDIIK | EKORIn& 0 [ | CH#EwE] E&0m 5 Y E0%" HOER
7 S QEEITEOER P [EHORE | (NEHVEEH WD) & | BEEEHNHIEH e BRI R WY
500° Arctic Sunrise, supra note 16, para. 222; Duzgit Integrity, supra note 16, para. 209.

(L) James Crawford, State Responsibility: The General Part (Cambridge: Cambridge University Press, 2013), p. 492.

(%) Declaration of Judge ad hoc Treves, ITLOS Reports 2014, pp. 149-150 (paras. 3, 4).

(£) Responsibility of States for Internationally Wrongful Acts, 2001, A/RES/56/83.

() Crawford, supra note 45, p. 492.
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(8) Opinion individuelle de M. le Judge Akl, I7LOS Reports 2014, pp. 158-163 (paras. 13-18).
(i3) Separate Opinion of Judge Paik, supra note 23, pp. 209-213 (paras. 39-48).

(83) Dissenting Opinion of Judge ad hoc Sérvulo Correia, supra note 2, pp. 386-398 (paras. 22-29).
(f8) Dissenting Opinion of Judge Jesus, supra note 7, pp. 342-345 (paras. 23-33).
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