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R AHMESAINZIE D < KFRAA

—Urgenda x4 7 o X Ff:0 5 O IRBE—

Climate Litigation under the European Convention on Human Rights
—A Suggestion from the Urgenda Foundation v. the State of Netherlands Incident—"

A
Jo TORIYABE*

Abstract

Can Articles 2 and 8 of the European Convention on Human Rights also apply to the global environmental
problem of dangerous climate change? In December 2019, just before 2020, the Dutch Supreme Court held that
the 2020 target of reducing greenhouse gas emissions by 20% compared to 1990 was too low. By confirming that
time has passed without sufficient measures being taken, the Supreme Court has issued a stern warning that the
2030 target will not be allowed to follow the same old pattern. The judgment is suggestive in that the plaintiffs
have identified a means to request a higher goal for the country's current greenhouse gas emission reduction
targets under Articles 2 and 8 of the European Convention on Human Rights. In short, according to this judgment,
the country will be responsible for more than its own emissions in order to protect its people from dangerous
climate change. What is the legal rationale for determining the responsibilities of such a country? This paper
explores this question by focusing on causality. Not surprisingly, this judgment is binding only in the Netherlands,

and it does not necessarily affect the climate proceedings currently pending in the ECtHR.

F—U—F . AREKk. BENEE. BoNEE. HBEOER. HHEH

Keywords : Causation, Positive Obligations, Partial Responsibility, Common Ground, Duty of Co-operation
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1. [FCHIZ

ST BT D BUF [ Sk L (IPCC) &5 5 WEHid S F (2014 48) 1%, RUELE > X7 L DRI
BIZIE T W oIy & LY ABTEENC X 0 BEEE(LLARTOKHE & X THIER SR TEH L% 1C
FRULEEDTHMZEREL LY, £z, IPCC I&, WENRAT A OG22 I 72 2 iR 2
&, BATIRHPIZ O DEEARFIREREEDO RMELZ RIS EL L THEL TS, EIEARATEE
IO A O FRE ERNEITTHIEEEE D, 29 LI, TRIERFRT (climate litigation) |
EFFEN A FFANHR S TREIND X222 >TWnD, T L OFFRAICIE, ko a7 %E
75 (dangerous climate change) | 6 U X7 Z[Rl#ET 25 72O DE O EIR O MBS NERFIZK =600 %
G E T HIFRNL A THRGEIET DD, DR, TTICRELEHEORELFERTH VI F
BRI L . FRIPGIEOE AT S, BORFIC X 2IRE20 50 2B B0 22 M a2 45 &
WO RER RGN D, ZOBFERITIE, fERRRBEEEBNFEEL THL OIS TITEZICET L EWD
S OFEMIEN D 518N R, Z 5 LI EBRINAEERFFL 2 Urgenda MAXT A T o 48 Th 5,

Urgenda ME1IE, KUEEBN O AR D EE OHEZRESEDL 2 E2ZOMEBLE L THLEN
THREETH 59, 2013 4 11 A 20 B, M, ASKOEA 886 4 #RELL T, 47 v X BUHF
AL LT, BRAKIEEBIO Y A7 285132 BT, ENOIREHFEH A PEH B O HIEZ Ek
TOHIRAAEIRE Lz, 2019412 H 20 H, 47 Fhm#id, BINAMESK102 5510 (Edicktd 5
MR MO 8 /12 (RVEIE R OFRAENUME SN HHEN) ([TERDEW | T o FIZBITDIRENRT A
DY R E . 2020 45K E TIC 1990 4ELL TR < &b 25%HIBT =% 2 & (LR, Bic [25%HM A )

(#tfE] AREIX. JSPS A FHFIE (20K13336) . JSPS [EERHLFMFIUME LS (20KK0023) . JSPS HAAFFE(C) (21K01172), 2
A5 A N RS 7 2020~2021 FEEHFFEIIR., OMREO—HTH D,
U TPCC, Synthesis Report of the IPCC Fifth Assessment Report, ‘Climate Change 2014’, para. SPM 1.1.
20 Jbid., ‘Global Warming of 1.5°C’.
30 [bid., ‘Climate Change 2014’, para. SPM 2.
O Y R7EE, IS, THE LRV HSRFEORAEDOEARME) & THFE L2V HkRFOEKRME] OMAsbEIcLoTikED &
END, i, HEER LT RICOWTIEERNIZO > TRB Y, Tn4AE L5 aaetEid [ZYE (probabilities) | & L TC
WUNZRTZ ENTEDHEAITHEYLT D, Lo T, BRI T 27 ) MR8 E 72 2 RPUSIEI A HEEZME XD 72V, ERt
2 TEERBREDEICE T 2 TR OB & ae ) THEBENCHEEE] 25 104 2% 8 %5 (2005 42) 3—4 K,
50 IPCC, Synthesis Report of the IPCC Fifth Assessment Report, paras. B.2.2 and B.4.2.
O fEBRRREEBOMNL Lo ERITAE LRV, AR TIE, NUHE 258 1H@EZZH L, ER2EOEHKIRO LA 23T ¥l
DT L v 8K 1.5 R WKkELZ B 2 | BK 2CEVKEZ I FRIZ DTz 5 2 E BN L 705 2 LI2 X > TEET 5 X
FIERAEFEREE (W E S, BRI, Wk EK, KORAE, Ko L35 287,
DOELHIY . ERE - BB -t EES - RESEE - FIEER TH AR D KUEFEL OB R0 R K ) s &
EUC——) MhmkseiEt)] 56 71825 (2021 4) 2—3 H BAHE TSDGs & &fEFFaL) [V =V A M) 1566 5 (2022 4) 51
—52 HaZ MR,
8’ Supreme Court of the Netherlands, the State of the Netherlands v. Urgenda Foundation, 20 December 2020, ECLI:HR:2019:2007;
The Hague Court of Appeal, the State of the Netherlands v. Urgenda Foundation, 9 October 2018, ECLI:NL:GHDHA:2018:2610; The
Hague District Court, Urgenda Foundation v. the State of the Netherlands, 24 June 2015, ECLI:RBDHA:2015:7196.
97 Supreme Court of the Netherlands, ibid., para. 2.2.1.
10 European Convention for the Protection of Human Rights and Fundamental Freedoms (Rome), 4 November 1950, in force 3
September 1953, 213 UNTS 221.
W RIS [2 4] 11 2 TOFROAMITKT MR, BERICX s TRESN S, Jo BRIN AMESRA DS T5E R -
AR - PAfglfm FEERSKOE (2021 )] (FZ2EM) 1Tk 2 RE2R LI,
12 RN ML [84:] 11 £ ToOFIL, TORANE, FiEAEE, FRLKOEBEOEELY T HHMNEGT 5, 2 ZOHEROITHE
WZxP LT, IS X o, HoRse, AoR e L IZEORFIEM OIS BEFAE L TSRO D70
B L < ITEEORED -0, XTI DFE OHEFRI K OV H B ORED 72 REMHZIZB W THE R b OISO W e 5 ADOREEIC
LD FHLH - IR bRV, |
1) T IRIN AMESHD 2R - W H Ot R & LIzl 4T 2 TIEEIEIC X o TERMNAMESANTNER i 5 EBRE O B
BRDLNTWIENEThD, 7 FEEISFIFROLIICHET D, [ZORNFITBNTTA SR L2 R OBE K OE
1k OSBRI ORE OBLUEIX, ARBRICH NI EAT D), FBEED MIABRR LGS EOXENG, BN ARSI LB 20 H A
ETH DN, EOREMET HKEEBPHEA/ S HE & O ZITHE S5 B IS0 1B E 45 0 R #a 1 R #2E H o 2)
R FROT BB ATERIND) LIRNWI LILR5,
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Ewny) ZmULHRET L. (b, 7 X OBAFOEK BT EU & [FAUED 90 41 20% k) 147150,
25%HIk B AL, [EEEE, BU &, ENEOWTIICB W THIENEEB L L UAE SN T\ o
Too bbb im#iT, IPCC FHMliREHEDO LR LT, 26%HIMBEAZONELTHa &
VRS FERESRE (CoP) IEDAREN, X HITiE, 47 v FBFOHIEED—BE MK
A (2011 4EBARTIE 2020 454 E TIe 90 4K 30% A BAE Y LCv/e) SEZBREIC . 25% M B 2 % 5%
B2 b o LR Uiz, AHBIE, RHOM MR &\ 5 ER O FHECH T O PRI % B 2 T,
OB EORRIP L, S HITIEH LVESR 2R - PRk L CTRRIRZ B 32 TBORIAGRRL & L
TOMEZ AT 5, Urgenda FHTIL, BT DHE LW IZhrbb T, EKRE L L ToOEYPT
BRI HIE 238 U T, [RUBEZBIMMSNIC S S AMFIRS EBOBRICE G595 2 LIt/ o7216)
AR DOEBEAME EOEFR L LCiE, BRINAMESK OFEHIE O IR 220 A7 A HEHHI6E oo 24
PEZ | FIZRH 2 S N 8 SRICIES W THIWT T 2720 OB 2R LTI ®H D L 02 b, BRI AHERCHI
Ft (European Court of Human Rights: ECtHR) (2 H Z#8 UAUE, BREERGEICEIT 2 FRIL 2 5 LN 8 5
DR 3 A 18 U AL S C & 72, ECtHR [T HE 2 tEOREFLAMAE LT\ 5 2317 ECtHR
NFFHT D RMEFRBILZNBYH T L2518, 1212, ECtHR IZRBHP OEFEROITHNEE S b,
ECtHR (X, ERINAMESKI O - @I L, fifEO EREHREZRT 22030519, 25
L7cZ &b, Urgenda FHIRIEA 7 X ENDO A2 53, ECtHR OFHITHE L KIFT LD
RS2, L LR D, RUEFRBOBITICN -0 . REHOERENSHGEET Db E7-HHET
B, BIZIE, BRINAMESAK 2 RO 8 Fold, fERRRBELET N GAET D U A7 ORI & i E
IR LTV D520, S HUE, WSO N CRMEICITERZRREEE Y 2 7 %2 i1E3 5 72 o125 Y]

W7 o B EHEER ORI ON T, T2, EREE TCHRGEN]) 47 > hem#k 2019 412 71 20 B [fabre
SR B T R F ] B EEE T D HIE (2020 4F 90 4Eb 25%HI0K) #BUFIcm U5 ) (2020 452 A 29 A) URL:
https://www.kikonet.org/wp/wp-content/uploads/2020/02/UrgendaClimateCase-f.pdf (F#F% Hix 20224 1 A 17 H, Af&oD
T _RTO URL ORMEEERAIZFEATHD), Fo, FHROESFUCOWTIE, SRMEH TR & EHEEAMEE—Urgenda
WM T v 2 FESE] TREES] 55 30 % 2 5 (2021 4F) 119—140 H& 2,

15) Urgenda 4 m#HRIT T —r v SGEEOFHEIC b EEE KX L T 5, BRINAESHK OE D3 Grb i iz Sl 2 ik
WDEY ThDH, 202146 7 17 B, ~bF— » TV o v vV~ FEHFTL, FiEOBEZAR L, X —DHITOBMEN
RAEATCE O LT HITIEAR T ThDH & LT, ~UbF — Rk 1382 520 XA R FZ B QNN AMESH 2 S LTV 8 S
EI & FE LTz, Civ. [Tribunal of First Instance] Bruxelles (4th ch.), Judgment of 17 June 2021, pp. 57-58, 61. L7>L. #HFT
X, A SEOBLEN D IRER T APEHENSIC T 5 AR RISV TIERR S 2o 7o, Ibid., p. 82. RMFEZSEh~ D %L % %
K2 ENENEOWIN L, 2021 4F 6 H. BUNGES KO EU BLHSIC L HBINKUBIEDEIR E WO iR 2 b 726 Lz (A4 7 H 29
AMETT), AL, 2050 4FF TICIRER T AP HELZLEEr LT 5K EP O HE, 2030 4FF TlZREIPEH &4 90 4T 55%
PLERIT 2 HiEZ 2 ONKF LT 5, EHE [EU) BINKEBEEONT ] [FMNEOSNE] No. 289-1 (2021 4F) 20—21 B, F7/-, /S
U WED T CEDSRE LI IR I T A HEH I B A DSN AMESRAT 2 S OV 8 SRITIE T 5 & LT HAE D kb A 3R D 72 34
NEEETANT y RTRE SN, REOSBIIFEORS CTEIEAT L. BUFIIZAFHREEENH D 2 L ZBHIZEET,
S OWSNLCTEZEAN L=, Plan B Earth and Others v. The Secretary of State for Business, Energy, and Industrial Strategy [2018] EWHC
1892 (Admin), [2019] Environmental Law Reports 13, para. 49. 7 A /L7 > Rigm#id, FE OBRIN AMESHKI Lo 558 oo KN % 5
i U CIRE O HSLCEIRIT T2, Friends of the Irish Environment CLG v. Ireland [2020] IESC 49, paras. 7.23-7.24.

16 ZOFRICIE, AT UFERRECEKRLTN S, $74205, 5112, Urgenda MO REHEHE N AT o X OBEHIZ Lo TRD
LRTWEZ & (K7 U FRIEM (806a 45) X R TOFICMIAZFETIT S Z 2RO TR, BMHICARFHTRZZITT 5 HERR
EHZTWE, L LEO#K, 2020 FFITIESUENTOIL, SFABITRENZE T HMENL TH312R&E LT (sufficiently
representative) | WAL AIZIRE SN D Z & Lo 7-, para. 2 of 3:305a Civil Code), 212, #7247 VA HIFA S, &KfE
EENGEL IRV A7 b 26T 2 EIZRABELTWeZ &, ThbH, See André Nollkaemper and Laura Burgers, “A New Classic in
Climate Change Litigation: The Dutch Supreme Court Decision in the Urgenda Case,” EJIL:Talk! (January 6, 2020), available at
httpsi/pure.uva.nl/ws/files/50327941/ejiltalk.org A New Classic in Climate Change Litigation.pdf.

17 KECtHR, Duarte Agostinho and Others v. Portugal and Others, Application no. 39371/20; ECtHR, Verein KlimaSeniorinnen Schweiz and
Others v. Switzerland, Application no. 53600/20.

18 SEAENY R OBAITIX, PEMGIE FREOMA LD X0 T LA KB & 72 5 alREMHES BV, ZAUEK A B 23
KRB OBREMBE Th > T, TOREBNRAEHE. HLOWEE, KEOAGOMIKREL L1206 LIED AHHOTFE I Db DA 72
WEELTELITHEPZ THDH, ECtHR IZREN D TI O X 5 ZRBREMEZHIE U2 T L7 220,

199 ECtHR, S., V. and A. v. Denmark, Applications nos. 35553/12, 36678/12 and 36711/12, Judgment of 22 October 2018, paras. 122
and 125.

200 Bz X, BHEMEROZES T, BHEHERN 6 KZOAEMITH T HHEF & OBHE T, BUE &K ORIt o A4 2 [E LB OBL 727
BN BT, FERENCIIHE 2 U5 2 & 2 %5 L7z, Human Rights Committee, General Comment No. 36 (Article 6: right to
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REE A CAEMNBE N H D E VX DH0, /ICHD ETE, YEEOBMICH L, #Elkd &
HIHIE 2 G720 & LTERTHZ LN TE D0, 22 Clk, HIlK B BARM 22 55l 0 ik E
FBUNOHBEREICEZRON DD TIERW N E W) BB EL D, & 512, BRI Z2HIE B 1 (Urgenda
I OBA 25%HIBE ) O EEICHEBE ST 5 L LT, TOEMRILIT E Z IRk B s h, Eid,
HEORENR T ZAPEHENRELEIN R TREN Z<ENTH > TH., BRI OV
BEEAI ), £o, A2 ETUEZIETWNR HBIUCES ooy, EIXAEOPE & BRI
BIfR L7aWERICE CHREZA DR TR S 20O E 28, Urgenda F44:1E, & 0 DI ERIN AHME
FKI2 KO8 ORI - BHNCEL, 25 L7t EzRE L7 nWi D,

VL EGE S OMEMRAOgZIRE L 0N TRERBR] Tho2, REEZERIL, kmfcrsy I&EO
ZFOSHESIGECIEEEEA D & L-] 2 LIV T, a2 K REMRGH S ITRHET 2 L VWA &
9] EBRBENTWS2) | HEAIKEBRR O OTMIL, [EEEHREOME & HIES BB L TW
9. 2FEV . KJUEEET, K x DIEEOEEH) - BEIR S L CABEAERICEA 2 E L E L S
HLH0 0, IEE) & EASUIBRBE~O#E & OO R RBEROFEANNE LD 5, Tk, KINAHES
2 KON 8 SR - 3 %38 UC Urgenda FFHIRARA L, HDHER, KL H W2 HH
RERIRIL, WD e DIEARIUC RS W TR S L, F72, ZIUTONICFHi S D <& D,

VL EORTER DL EE A . AR, BRINAMESRAY 2 S KON 8 G 53 < KUBEFR AT B W) TR IR R
BtRFR 2 & DA 258772 Urgenda FFHITR ORMGET 208 LT, KGR RAFFA O KR BEGR O BRER H 5
WEZRAONITHZ AN ET D, ZOMBIZELHBARIL, KEBREZIRD 2 SOBHEIZH5T T
HamT A LT 52, F1IL, WEDNRETAOHENNKBELEZ XL L, ZOMR, lAICH
FEELSEL LI BR, T72bb, TFENRRER ThoH, # 21, EORERIZI > THEA
ICHEDRRET D2 VWIHBRTH D, ZNEARRIL, FEEIC e S KRR &S,

BRI AMESRHD 2 S O 8 SRiC S KEfaa T, T HEENNEER 2 EETE 200 RO
MLz (Tt 2 228, ZNPROLANIE, RICZ VT —SND MBI, GRZRKEEE O
FERE L TEANMCAETHEIWEN, EOMELICLDLONE W) IREMYREBEBRETHDH, £ T
X, BAICELD (Bxhobhs) HEZFEDEHIFBEIEL-DICITEDOX I RBERNPELIND
RE), Fo, ENOHEEN RSN LE IV RIEFE L ETEAIDERFTT S (Fies
RBHR), U EOBEREZEE 2 T, KEFRICBO TEFEIIREREGRGmICK D 2 & e <. BEEDHIE A
EEoO5 & 2RSS EICERT 2 EMmRILE T OBBERZHER L CARZBL S (Fitdazzm),

2. [UREFBICE > THEDEANICHEENEL S VS BER—FENERER
BERITADPHNLELE 25 S L, T O, FrEDOBANCEMARagiFzEsEs

EV ) FEREBEMRIL, butfor 7 A Mz K-> THErEND, ZOTFT A MI, 2EFY - B—IEKRD
FEIENCRB W TAREIT A ORI EER 2 AT 2 JFH T, [ZOFRKRTZ OB EBZEA L] &) M-

life), adopted by the Committee of its 124th session (8 October — 2 November 2018), UN Doc. CCPR/C/GC/36, para. 62.

21 Przemystaw Siwior, “The Potential of Application of the ECHR in Climate Change Related Cases,” International Community
Law Review, Vol. 23 (2021), pp. 206-207.

2 RIEHE [REFRICET 2B HE——2 Ol RelE & REEME——) R RHER [0 rTRE 7 5~ D15 ——Law and Sustainability
OHEE—] (BSCHE, 2020 ) 152 H,

230 Daniel Bodansky, Jutta Brunnée and Lavanya Rajamani, International Climate Change Law (Oxford University Press, 2017), p.
45; Riccardo Luporini, “The ‘Last Judgment’: Early reflections on upcoming climate litigation in Italy,” Questions of International
Law, Zoom-in, Vol. 77 (2021), pp. 39-41. See also Pierre-Marie Dupuy and Jorge E. Vifuales, International Environmental Law, 2nd
ed. (Cambridge University Press, 2018), p. 396.



RRIN AHESRANT HeD < &Edfran 111

B, Thbb, [HhZThZon L) OBBROZETHD, HEOXZT Y Vo2 (Rikg) B
FHUTHENRBAEL TV RN THA D LWV 2 EZFUEDRFE LT il b 7eny) | = 2Tl
FrEOHE (EMzat) OITAVNREIZEERNREEIII A7 2AE T IEL5Z &k b5,
KERFY: (IPCC o) 1T, ARITEEID G4 U2 IREZR T A OPEH & KUEEH) & O OBt
IZOWT, 4 H, A DRV ORMN RN EfiFT 525, Urgenda FEChem#kix, MbaBkEb 25
T NHNEENC K DIREZN R A A O P & & #ER ORI & DI, ﬁ&ﬂoﬁﬁ%&%% 25,
~~~~~~ KREF~DIRENEN ZOPHEZHIR T2 2 L 10k - T, HERREL 2RI LT TX 5 )
26) LR XTI ESRA A OPEH &L KUBEAB ORI RBEREZHE LTz, LovL, Ak, K[UELEE) L FeE D
TN~ BARRY 7240 E DO J A & ORITH AZREIRBMRNFAES 5 2 L ZGE T 5 2 L3 TEEL v
20 SRS END DA U HHSE (Bishe 2 SOm /2 TIE->, U 7 —2 ORI, koffE, Wik La%) ZRd
ZLIETETCH, FFEOBRE - BT CRA LEERANKGELEEICEET D Z L AFEHT S 2 LI
BIZE LWL D TH D2, Fio, BEDRETAOHEHFITEEICFET 2006, »O5ENLH LS
TEARERNIR I Z3 L Z OHECHEZ 72 b T hOHRIR DR, EHIT, U A7 EETORERENRA
RBIROFEINL, LV —EREEE 702 2 L3 BBICHE Vv, 2wz, BT 5L 91T, RGO
AEEEOAHBIOZKRNEL D (8.2 28), ZDX 5727, Urgenda Fff Them#kit, WE%E
O AEANHEICEESNTWARL b, 2oxd%s TBAEMKR) ICETHEEL, KELH Y =
7 L ORFEHREERERDZ20, 25 LIZHICE, AMEAFOFEREFRL WD EEbhb,
Tihxbb, WE54T7 U AE, JEETHY A0 084 T v XA ERO BRI LR KT
AREMEZ G o THE LT, HERET ZAOHIHOBEEAVEIZHOW TR D TV LW ) HIETH 5300,
ECtHR %1%, %%%l%%%@#‘:ét CIRD KD IR OFRERD TN D, BN AMES:
FNTREEC AR ZREE L TV 72R108Y, . FREDOIREINERE EOBRBOUIREOEAZ -6
FTEWVWOFEREIMA, £ L?if)fzf*‘fﬁﬁx’ib {[E]AOD%LE{%X IIFEBEAEEEZRET 2O TRITINIE RS
D OB CHIFIEIL, TEB) A ORISR 2 B0 L TEEED (direct) | & %N T
B2 72 (dirvectly) | #ERHZ ER$ 2 O 0@ HITH D338 | [0 B#72 B8 (sufficiently close link) |
EWVWIHIBENAVLNDZ L H B3, 29 Lz ECtHR BN BT B 72 3 3200 I8 B BER 7 2
SRS B BIS e < S S, FUEGR & 725 5, ECtHR HIBIC L, FEEM T H O S

240 Patricia Galvao Ferreira, “Common But Differentiated Responsibilities’ in the National Courts: Lessons from Urgenda v.
The Netherlands,” Transnational Environmental Law, Vol. 5, No. 2 (2016), p. 339.

25) Luporini, supra note 23, p. 39; William J Ripple et al., “World Scientists’ Warning of a Climate Emergency 2021,” BioScience,
Vol. 71, No. 9 (2021), p. 8.

26> Supreme Court of the Netherlands, supra note 8, para. 2.1.

270 Luuporini, supra note 23, p. 40; Jacqueline Peel, “Climate Change,” in André Nollkaemper, Ilias Plakokefalos and Jessica
Schechinger (eds.), The Practice of Shared Responsibility in International Law (Cambridge University Press, 2017), p. 1042.

28> Dupuy and Vifiuales, supra note 23, p. 397.

290 Supreme Court of the Netherlands, supra note 8, paras. 4.7 and 5.6.2.

300 Jbid., paras. 4.1 and 4.8.

3V KECtHR, Kyrtatos v. Greece, Application no. 41666/98, Judgment of 22 May 2003, para. 52; ECtHR, Fadeyeva v. Russia,
Application no. 55723/00, Judgment of 9 June 2005, para. 68. See also Armelle Gouritin, “Sustainable Development Principles
in the European Court of Human Rights,” in Marie-Claire Cordonier Segger and H.E. Judge C. G. Weeramantry (eds.),
Sustainable Development Principles in the Decisions of International Courts and Tribunals: 1992-2012 (Routledge, 2017), pp. 533-536. i1
RIS . Bl Tl CRINARERHIFTIZ W T, BREZNEROREL ANEL IR X DIRMENFRIND, SR f?lel}d*E
FHNTRIT D TR BREII T AN ] OEORIL——F 1 - RNy NHREERERT VE T B O il

— M) %59 5 (2021 4) 94—95 H,

32) KCtHR, Taskin and Others v. Turkey, Application no. 46117/99, Judgment of 10 November 2004, para. 113.

330 KCtHR, Kyrtatos v. Greece, supra note 31, para. 53; ECtHR, Fadeyeva v. Russia, supra note 31, para. 68; ECtHR, Ivan Atanasov v.
Bulgaria, Application no. 12853/03, Judgment of 2 December 2010, para. 78; ECtHR, Hatton and Others v. the United Kingdom,
Application no. 36022/97, Judgment of 8 July 2003, para. 96.

30 KCtHR, Taskin and Others v. Turkey, supra note 32, para. 113.
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ELT AR EZ Z 5LoTein, HOWVIEI S LDBLENNRITNITR HRS , EENRE
SNTWND Z & ZERIZER L T& 72 ECtHR 61723, KfEFFFAICB W THHER SN 2 e b,
Urgenda F{ffm# D X 5 RIS 57, ECtHR IR BT OFREO@MAER S D,

3. EDTREAICE>THEANIZHENELDEVSBEFE—REHIRARABR

3.1 HBMER

RN AHMESRAD 2 2 XN 8 SRIZDWT ECtHR (3, 72 & R IBRAN R E R HAET DO Y 27 DBRET
HoTh, FFDOREFLSE T L REFLY LT D2 DIT@E U R4 E (GLik LR OB Lot o
i) i U5 2 L EMNEICHR L T\ 536, ZNPEMIERLE Ch D, RBBIIITADRE TH D,
M4 D7EE (due diligence) | 7875 Td 537, Osman ¥ PEES{E T ECtHR 1%, 2 S&OfEMAIFEHE D
BN BH ST W) T2, YRiE, FEOEADAEMD, [BEOLOELBSTABR] 1263
NTWNWBEZ EH TFEFHRL TWEnd D WVITER L Ty D & (knew or ought to have known) | Tdh o> T,
SR L CED Y X7 kT 2 Th 5 5l % & bRt 2 ERFES AT IR B
RN EHPR LT3 Z O R A~ o T AN EMEEIN D, BRI, A g
ZRIET THFEDNOSZELIE-72Y A7 (areal and immediate risk) | 28 iUE, Z O CEIZEY)
IeHEE AR LD RG ERAESE, REIICHENE U< & b e fiiE 2 BAUXRMN AMESK D
RAEBNLS 539, 2D X DI, MMIBHEORAE L EOEMBEICEWTEHERE®RZFF > T D
DON, IFEHYREEZTH 5400, Thbb | HATHEAET 2 EENREE (U 22) OFBERED
TREBIZE D LD THD EVHIBERTH Ha142)

350 ECommHR, Tauira and Others v. France, Application no. 28204/95, Decision of 4 December 1995, pp. 131-132; ECtHR, Karner v.
Austria, Application no. 400016/98, Judgment of 24 July 2003. NGO 1%, 7= & 2 T O#EF OWHER OFE#EEZME—O B & L TEL
ENFZHLDOTH-ThH, BIMNAMESRK 3450 TER) L LToOMME S 2R\ ET 50 ECtHR OFAINNETH 5,
ECtHR, Practical Guide on Admissibility Criteria (updated on 1 August 2021), para. 35, available at
https://www.echr.coe.int/documents/admissibility guide eng.pdf. 728, HADOHFEEITIE, RIZIGERDPAEL TS, BRI
EXNETCDIBENOER TH - T, EXBAE T D A2 GHEM D DOFE 1 & 2 RSV CERTIUR, THEE ) OHifL
NHZBN5 2 EHARAFETIEZeV, ECtHR, Asselbourg v. Luxembourg, Application no. 29/06/1999, Decision of 29 June 1999.

36) E.g. ECtHR, Osman v. the United Kingdom, Application no. 23452/94, Judgment of 28 October 1998, para. 115; ECtHR, Tatar v.
Romania, Application no. 67021/01, Judgment of 27 January 2009, para. 88; ECtHR, Oneryildiz v. Turkey, Application no.
48939/99, Judgment of 30 November 2004, para. 89. 723, ECtHR HIfic LAE, BREICERARFEIC L 2HA. 8 & bEMN
NHMEBIFRHIT, 250N EIRFEET SO LS5, ECtHR, Budayeva and Others v. Russia, Applications nos. 15339/02,
21166/02, 20058/02, 11673/02 and 15343/02, Judgment of 20 March 2008, para. 133; ECtHR, Oneryildiz v. Turkey, supra note 36,
paras. 90 and 160.

37 Benoit Mayer, “Climate Change Mitigation as an Obligation Under Human Rights Treaties?” American Journal of International
Law, Vol. 115, No. 3 (2021), p. 414; Supreme Court of the Netherlands, supra note 8, paras. 5.3.3 and 6.5.

38) ECtHR, Osman v. the United Kingdom, supra note 36, para. 116.

390 ECtHR, Guerra et al. v. Italy, Application no. 14967/89, Judgment of 19 February 1998, paras. 60-62; ECtHR, Oneryildiz v.
Turkey, supra note 36, para. 69-74; ECtHR, Budayeva and Others v. Russia, supra note 36, para. 146; ECtHR, Kolyadenko and Others v.
Russia, Applications nos. 17423/05, 20534/05, 20678/05, 23263/05, 24283/05 and 35673/05, Judgment of 28 February 2012, para.
151.

10 JETTAY R BIR O FIWRE, AR L > ThiThbnl T\ b, 164D TELNRTAEL T, TITVL, 7TV A R
A4V, bvak [FELOERNZEES) (@ L7z Chiara Sacchi thF N2 TH D, AFCTEBE L, EMmEE T K ELH)
RS LIS ETWD 2 &M, F L6 DMHERISHK 6 28 (EMmITxd 2HR]) <024 5 (B nT6e 7 fie s /K ME DRI 3~ 2 M
) Ham LR LR T 272D BB IEHE K O TREEZ#M LA 2 2B oot Fik L7, 2021410 H, AZEES
. EOMEL SUIANER L MWME N Z 9 Teo o fid & OREBRICONT, [BLIED)NSEKRHEE (areal and significant
harm) | ZBHEICGEASNZE LTCZNEEHE L7=, UN Doc. CRC/C/88/D/104/2019 (Argentina), para. 10.14;
CRC/C/88/D/105/2019 (Brazil), para. 10.14; CRC/C/88/D/106/2019 (France), para. 10.14; CRC/C/88/D/107/2019 (Germany),
para. 9.14; CRC/C/88/D/108/2019 (Turkey), para. 9.14. HA&KMICIAIZE BRI, WHEBENRFHEZ R LT WD &2 HH
ICARZ B L2 b OO ARIEE, BmE AN R E IR AP HIEEE 2 2 o 7o i R, REZARE Lo KA BN — & DT
A D T & AR LT R CHIBRIEVVEIT & W2 D, [RIEBSIEEIE, KURZBNCHE S A Y Clo—RME RS 26 52T TH D,
40 Vladislava Stoyanova, “Causation between State Omission and Harm within the Framework of Positive Obligations under
the European Convention on Human Rights,” Human Rights Law Review, Vol. 18, No. 2 (2018), p. 313.

2 Holbbh WEEZTHBENO G DFEANBEEHICHE S CONRITHIER S R0 20n T, ECtHR IR I8 o K fERv L
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PLEMNS, FEMBHIZRENAE L OEMBRANLT 572D, RO 2 SOBEZOFRENRD LD,
1, BHBRBREAET DT OICHKIc T REER L LT, EADOAEMUIRANE K OFRAENE %
TRABETH HIZb b b, EHNEY A EELZHE LI Ld BT ThD, DEVZD2D
DEFENFR SN L EIC, MEMHYRRERPAEESL. BACELD (Bxhodbs) FFENEIC
RETHZ Ll d, ETAT, AAYY - 7T A ML, ECtHRIZEBWT, FFEOEAICKTH U R
IZOWTET TRl BT 25 R ) 27 ICbink L CHEA S amch 5440, FEEE 8]
BB OERIIONT, VAZIZELINDIHEDBEMATHL0, TOMBKOEEELETHL0%E
AREICXBIT 2 2 &7 LIC, ¥R 8 RENEZRE LIBINH 55, TOMLEMR ETEZXD L, K
FRCB N T, ERoEESNTEA A~y « T2 MBHAW SIS ATREME & 52 23R LG 720,

LUR L, JREAH S KR BRI B & S VBB ER AL T 5 72O TR S D R & b2
FTho, O BEDONSELBSTLY A7, @ IRREL TWIELHLIWNIETRHL T DHRE) (7
Rarketk) . @ [EH# U2 HE OS] (A8ttoiE) IOV TH 2D LY FTiFs, £9. L0
1, B E A GRS EED U A 7 %30 L CEACHEDBZ o a4 LS5 2 L3 S
OB, DLW EOBZNIZEDORESRG LR ARHOEE (KEfFnidEs Zniciey) . #EE
DT (25%HIBEZESO RV ) PFEEIC TREONDELESTZY A7) 267672 L 2R
PRERC X UL, R RRBIR N EE S, FENFRGE N RET 5 LM LS5, [BEO,HSZELE-
VA7) Lid, VAIZBRENS BWRAIT, ENKHWVELBSTWANTHD, AT DFEAE
CUNAMEITFAEICERE L T\ 5, MO THEA R Y 2 7 1I3UAMEE MK EELTHAH L, o bk
DWCThHsd, ZOZ L, EXR#LDLZEZ2ERINDEEOHASCHRIC G HBE KT LGS, [BIHE
D] LD FEOEWRIT ECtHR HIBIH H I3 50 TRWA, KUBEFFRR TIE, 1.5C2RW\WL 2°Co E5-
Z b7 b ERARREEEIC OV T, IPCC FHliH G FITIKILL T, BLED Y 27 OFHEZ KB
HIWEd 5 Z ENWMYITH D, M, T2 L7 i, BEIE, ENVORELTHLEN LW
Wiz T b LS 52340 ECtHR HIFIEL, BHIR 20T CTHIMLLGD Y 27 28R L Twv
7247 Urgenda FEClREEIT, [ZELi-72) & W) HEEZ, TYEY 27 BWEBIRO 5 HI2B5E
ELZ2TUE R BRNE W) B TOEAMEE WS K0 & BET 5 A48 WV EENRERE 2D
UR7 Thb, BINAKESK 2 RDRiEIX, BMIMNT THRIEMLGED Y AZICH Y TEED) © L

IZHB W T ECtHR 28 E D X 5 IZHIWr T~ 2 I PAR LA KUBEZEN S HIERBUR O BRERETH D & W0 9 ME )6 LT, Urgenda
FECREED R LI LS IC, AR XFENOREFRLELE WD X912, RRESHROEMEMNG LT 5 2 ENHFRIND etk
H & A9, Supreme Court of the Netherlands, supra note 8, para. 5.3.1.

43 Supreme Court of the Netherlands, supra note 8, paras. 5.2.2 and 5.2.3.

40 ECtHR, Tagayeva and Others v. Russia, Application no. 26562/07, Judgment of 13 April 2017, para. 482; ECtHR, Ercan Bozkurt v.
Turkey, Application no. 20620/10, Judgment of 23 June 2015, para. 54. See also ECtHR, Guide on Article 2 of the European Convention
on Human Rights: Right to life (updated on 31 August 2021), para. 23, available at

https://www.echr.coe.int/Documents/Guide Art 2 ENG.pdf.

15> KECtHR, Tatar v. Romania, supra note 36, paras. 122 and 124; ECtHR, Cordella and Others v. Italy, Application nos. 54414/13 and
54264/15, Judgment of 24 January 2019, para. 172.

46> Franz Christian Ebert and Romina I. Sijniensky, “Preventing Violations of the Right to Life in the European and the Inter-
American Human Rights Systems: From the Osman Test to a Coherent Doctrine on Risk Prevention?” Human Rights Law Review,
Vol. 15, No. 2 (2015), p. 359.

17 KCtHR, Budayeva and Others v. Russia, supra note 36, paras. 98-101 and 147-158; ECtHR, Kolyadenko and Others v. Russia, supra
note 39, para. 171; ECtHR, Brincat and Others v. Malta, Applications nos. 60908/11, 62110/11, 62129/11, 62312/11 and 62338/11,
Judgment of 24 July 2014, paras. 103-117; ECtHR, Tatar v. Romania, supra note 36, para. 107. {5l 21X, FEEMWLHIZEBIT H A
B9 BRI X 0 FE A S, MEERRE SN 2 L ICOWT, SEBERN L ao 2 8K A H LT/ Oneryildiz % F /L=
HFf:T ECtHR 1, B OMENRIN S S5% ) A7 NFEL TWEEATH-ThH, [ELill~7=] ZFET5 & Lz, ECtHR,
Oneryildiz v. Turkey, supra note 36, paras. 100-101.

48 Supreme Court of the Netherlands, supra note 8, para. 5.2.2.
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L. WEEB e8P 2 o0 i Lz, 7272, fERARKEBEAE ) 2 7 ouhatkicB L, ERNEHET L
~LTCIE, Urgenda 4D L S ITHERM & HEHFIS LIt TWADBURICEERLETH D,

&:\E:ié%ﬁﬁ%@@ﬁﬁm;E&HR@@\%W%K;é%ﬁ%&ﬂ%mﬁﬁﬁ%%%%b
THIET SR BHEEICH 550, 2 IERIED U 2 7 BNEBEESICB W CHEORH E > TV H 0 E
ﬂﬁ%&#é%%%%éwzﬁ%@%ﬁﬂ%ﬁ&u&%@%éﬁﬁ@ﬁ@%ﬁ;é%@ﬁ%é:&U%
A SRR BIR) (TE R BEME A A LT 558, R E R b BREICKT T 5 P RATREMEORREIC L - T
FOWELEOELEZWHET HZEDBHRBERLINLTHD, ENEEDOY X7 2 TR L TWiTh
WX, W EEZBGIET 52720 0HEL &0 X )RRy, I, TR AREME TR E AR Y KRR O
HIFHZ B W TARAREOEF L W1 D,

Lk, BBEONSZE LB A7 OF A AlREMEN S S, EICEmAEE T o hihd, <
D%, ENEZ OWHERNTEENCHIR LIS Y AV ERHEEZ & 5 2 ERERS 5, Zhic kb,
FERRINFE 5 OES AT A B D I Ko THBr &N 5, — iz, [BIERO»SZELiE-72Y 27 | Z[FH
DYRARETH D & AR LELLGAEICIE, KVBWITA (THEE) B3RO D55, Ko, #E
DY A7 OMWEPER T, S6I2Z20 Y 27 OIEMZRIFER S TRIREE2 561213, K050 ARE
HL ENDHZLITRAD, RERS, ZOEAIC, EMILIOEZHEL-ZL LTH, HILAN
FETIHELZLS I ENTE 008D LWL TH D, Urgenda Fi:CThem#id, TENHE L
HEENEERA D OMEY NG EBHFNIHRET 2 2 LN TE 5, ERELY I 20 #HE—&
L7cbDOTRITIVUIR LT, Eio, EUIARRIIIHEL & o R TiEe 6w, EIXE0iitx B
WCANVTHY OEEZLDRITIUIR 72 56 LR T, GERMEOREEEZ R L7257, Eili &t

49 Jpid., para. 5.6.2.
500 SUEFFAIZI W TERZRKUELT Y 2 7 BN AMESAK Lo THRIEDE LB ST U A7 ] 1TEY L &l L7 AR 2R EN
FHHFNILLT O 2+ CTH 5, 1-21%, Union of Swiss Senior Women for Climate Protection #f A1 AL HFHAF M (Federal
Supreme Court of Switzerland, Union of Swiss Senior Women for Climate Protection v. Swiss Federal Council and Others (Verein
KlimaSeniorinnen Schweiz v. Bundesrat), Judgment of 20 May 2020) T 5, Ji&ii%, Urgenda Fff & FEk. A A ABUFD 2020 4 F
12 90 L THAK 25% DOHI B Z R ET RE ThH o= DIZE ) Lieholz & LT, BRINAMESGK 2 LR 8 L5 DE N & Fik
L/t AA Amdid. BB 4720 . HIERIRIE (L AN 2 2 AREFEMEICER Lz, U B8 2 & 1 H@ICEB W T, ﬁﬁ'ﬂ@+i’]x\
B AE PEEEMUANC IR T 2C R0+ IR< RS 1.5 CICMA 2815235 BHRET 50, BHRIGEHLIZE ST, 2CE+5
T@é KON A D EBFERT DI2ODX A LV 2y FRRBITIZIEHS TWD DT TIER L. D IRA 2 M 2 2 ERIRRE L %
Biikd 272010 H 5 BREDORKRNEZER SN TWD Z & (ibid, para. 5.3), SV EEZNICESSEBENRLY—48, 2CE T
FICTEISDZZEDY I RBRILWVFRSL - TL D L IFBZ 2TV & (ibid.) . Y72 HE 235 U D AU HIERIRRE (b 033 FE 2K
TEHLZENTEDHZ L (ibid, para. 5.4) HEx4ERH L=, U L2 b REmEiE J?*ﬁiﬂébﬁﬁ‘é L ZADBFOARNEAD, BUREA
TIE. FFEOME AR LERIN AMERLSRAY 2 S MO8 RDER AL S DI i r @%N WIZELTWARNWE LT, ZTOENZIRIT
7= (ibid), ZiUZ X0 JEER, ENRHE FREa R L e LT, ARMEEICE =X 912, ECtHR ICHY.CT#1T->7- (ECtHR,
Verein KlimaSeniorinnen Schweiz and Others v. Switzerland, Application no. 53600/20), % 9 1 2O¥FliX, Greenpeace Nordic
Association Xt / V0 = —BUFF: (Norwegian Supreme Court, Greenpeace Nordic Association v. the Government of Norway through the
Ministry of Petroleum and Energy, Case no. 20-051052SIV-HRET, Judgment of 22 December 2020) T 5, Ak, ALME ToOHr
HOWMBBRIIZRD VY = —BUF OFFR AT EIC ST 5 BB IR E R R Y 2016 4R I2 2t Ltﬁ"‘@k%%%ﬁ%’(‘v‘b %o A
Urgenda P ECHI 2 S IR L’Cllk N AMESRHKT 2 DN 8 S & TR LIS, VD = — @ iIT T OENR &R -, 2 5%
SLCOHIWTIZEE Uit 26 1 MELRE DRI E DR AT ADPHOJRR & 2250, RIZE D 7D & LT, ZHULEDFRE
PRREETHDHZ &, FH212, W@ﬁiﬁ@””@i HHREOLD Lo TWAN, KRUEIZH X HEPEE SN D DI 0 mnR
RDOZLTHY, HHEREN VT = —EROEMETE D WINAMERKINRND & ZAHD TBIREDONPOHE LB U AZITHET
DEFVRARNT L BETT Gbid, p. 168), 7272 L, ARIFE, IREHET XﬁF.LH 138 B RN AR DATBOR E ISR 2 S L T
% To 5 Urgenda FF L ECtHR | f—r’*@‘?@ 2 thDRAERRFL L IXEOME A I L, TR 512 X DIRED R A OFRDOHE
HOEIERFroNTFETHH Z LITHETHNLERH S (seeibid., p. 173),
510 ECtHR, Oneryildiz v. Turkey, supra note 36, paras. 98-100; ECtHR, Brincat and Others v. Malta, supra note 47, para. 106.
520 ECtHR, Brincat and Others v. Malta, supra note 47, para. 105.
53 Stoyanova, supra note 41, 2018, pp. 314-315.
540 ECtHR, Oneryildiz v. Turkey, supra note 36, para. 107.
5) Vladislava Stoyanova, “Fault, knowledge and risk within the framework of positive obligations under the European
Convention on Human Rights,” Leiden Journal of International Law, Vol. 33, No. 3 (2020), p. 619. See also Supreme Court of the
Netherlands, supra note 8, para. 5.3.2; The Hague Court of Appeal, supra note 8, paras. 43 and 46.
5 Supreme Court of the Netherlands, supra note 8, para. 5.3.3.
0 EEY [HEMTH D BRI 7Z217E) (concrete actions which are reasonable) | &\ ) S#A AW THEMEZER L TWD
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AT LAUE, AEMEO AL, BUFIC L D IRESINTHIEED, FFEICE > TRV imEDBUR & O
—HMEBMRTIZNTORITIUT R SN e D, EORBHEZRO DR LS, bob b, YiE
MEBMED I > THEZHE L TCOWIUEL, ZALDOHEIZE > T A7 ZEBETE o/ L
Th, TOEROALE S - T, FEMBHREOENX LD H D TIEARNES,

3.2 MITEIEOEE

(RO E FRT DU FENEOEEDOFIEL AT 2EE %A S (onus probandi incumbit actori) |
& ONLREEAEOFEAFRNARIE | JFs i, B THEONOE LT A7 | IZOWT TR
RN L Z &, KOENGHE UHEENGEMEZ RS Z &2, BIPRRELIZ SV CAZEE L i iuiE
B, RUEFBIZBW T, REDPSGERMA R T 2OIZmON— RNV e 00, U R 75
KOEN E S THFEORBMEOIEATH S, ZHUCE L, KUEFROSGA. ER U A 7T 5 1EH
ZRio TR, VAZIZEL THEUNZHET 2 DICHLERERE R OAES IR TE DHITH 50
O, G- DEICNGER AR T RE L OB TP RINDZ ENH 5, £ OMA Urgenda F{f
AR TH D, FFEIT, TECtHR HIFITIX, EOFENEETRWweE SNz, D EAAE
BTN LD+ R E R Lo 722 OB H D | 60 Lk~ Jugheli ffixfs s —27
FHL OO —HiEGIH Lz, [ BUF RS OIEE & A - THRBEICXHL LT X CTOBA T D Flis
EERBLLDENEZHMT 5 OFEHFTTH 5, TS LENFNE, FEOM AN KRR 72
DIZHEWAHEZH S TND LW RILE, SRR R T — 2 2 W TH LIS T 5 DIXEOET
ThHhoHEMOVBELBRTER] 62, ZINHREBIND Z LT, JREICRRMICFGEEEEZRT DT
7 <, B ICE WIS (GRESE S AP % 2020 4EK F TIZ 90 4ELLT 20%HIT 2 &\ 5 Biifix &
%2 AT LB A 3 RS B R BRI T — 2 TS O THRANICHT 5 5%8) ZROLZ LIk, S
PEOFAED TNGREEEOFE LOETH ) & L THIET 22 L Th o, MAFHEEICET DAL L O
DIRIEZ R & T A IEE RO E~DlEHL, ECtHR THREHRRZICOVWTELNLZZ 08D D
63 NLAEEATE ORI RT 5 FHEABURIXRERR OB O IR 2 RT 5 L Vo THIlE Tk, b
- &b, ECtHR B OEEAZRS L, MRS OMBICE L, Eic NREOAHE] 50T T4 EE
ORI AM ] 2R L TR bW E T 535 TH 564, Z 9 L7z ECtHR OHIFIED [FFIZAR
BHOREERBIZBNTED L I ITHET LI ER SRS,

Flo, VIEEADEMSE TIIW AR &b, REDONIEELEEZ PHRAIOEIZ X v ERT 5
ECtHR #5438 565, Tatar /L —~ =7 F{:T ECtHR X, N AICAEUHELEOITAL D

The Hague Court of Appeal, supra note 8, para. 42.

58 Supreme Court of the Netherlands, supra note 8, para. 5.3.4.

390 FE.g. Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment of 20 April 2010, ICJ Reports 2010, para. 162.

60> Supreme Court of the Netherlands, supra note 8, para. 5.3.3.

60 KECtHR, Jugheli and Others v. Georgia, Application no. 38342/05, Judgment of 13 July 2017.

62) Jpid., para. 76. See also Supreme Court of the Netherlands, supra note 8, para. 5.3.3.

63 ECtHR, Oneryildiz v. Turkey, supra note 36, para. 93. ‘LAl {EOHE# % 3 < #i#& & L C. Katharina Franziska Braig and
Stoyan Panov, “The Doctrine of Positive Obligations as a Starting Point for Climate Litigation in Strasbourg: The European
Court of Human Rights as a Hilfssheriff in Combating Climate Change?” Journal of Environmental Law and Litigation, Vol. 35 (2020),
p. 286.

64 [.g. ECtHR, Oneryildiz v. Turkey, supra note 36, para. 107; ECtHR, Budayeva and Others v. Russia, supra note 36, para. 135;
ECtHR, O’Keeffe v. Ireland, Application no. 35810/09, Judgment of 28 January 2014, para. 144; ECtHR, Brincat and Others v. Malta,
supra note 47, para. 101. See also Supreme Court of the Netherlands, supra note 8, para. 5.3.4. KA Y O#FHFTEH . BRI ALK
2 SN 8 SRITEIT AR IEL R A Y BUFIC ISRl O Rl A2 5.2 TE Y | RBUFICAR TR I A e A EZR L Tk b
2 U CHE &R 7=, Family Farmers and Greenpeace v. Germany [2018] VG 10 K 412.18, para. 84.

6 BECtHR ASEIN AMEGSHI & MR 3 2 BRIC TR A Z I AN DRI E LT, 1969 D U ¢ — » Ff1E5K 31 42 3 H(OIZE
D5 PEYEEOMOBERIZI VT S5 EEREOBERA 3% 5415, See Medes Malaihollo, “Due Diligence in
International Environmental Law and International Human Rights Law: A Comparative Legal Study of the Nationally
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RDRRBERIZONT, BHERMEEEZ RINL TWTH, HIXL AR & @Ak TERZI S22 Y
A7 (risque sérieux et substantiel) | 23&HAUIX, [ENZIZH L AN DOFLETR L ONFIRAETE DB E X125 HEF]
ZURET DB HEI O Ty e RE 25 U SRS RSN D LHPR L7260, Zhud, IR YA
RBRDSLREIC H T S OSCREREZ PRI OBER I L v igfind 5 2 L OoRATH 5,

3.3 ERRMIEME

Urgenda $/FOFFFADIMMFE TA 7 X BUF X, ILVRER, fEIR7ZRKUREETNCE 2 EOEBAFAE L
Twé&®1@ﬂ%@ﬁ%%$bﬁﬂoto@ﬁ 25% HIIE BAEIZ DWW T AT X BEUFIE, O
FNEFFOLOTIE AW &, OMBETE (7 7 aeatkiERE) SEOFETH- T, Hx DED
HIECTIZRWZ &, QWD 2HIERREE & 20 ERETHOIXETH Y, EOHEOHPIZAYIC
BEIGAA TS Z &, 2F TG L1267, £, 47 X EUFIE. BN D OB FE T AP &%
£¢®_<%ﬂf%© HERB CIXIZ LA CEEEZ L L3RV E LTHEOEEZSE L,

kL, EEiE, BRSO TRBEEEO U 2 7 (2B LB AMESRAD 2 KO0 8 ki, Kk
2. Zfakrl \—XTM?\?—E) FAEEDZH5 (theirpart) ] 2R3 2 L2 /BESTEHETH D] 69 L

L. riﬁ 7T EAT (partial responsibility) | D& 2 & /m L7270, ZOEHSIT L& LT, &ES#ITKRO &
IR D, T4 T X ENDD DIREZRT AOPEHEIT T HECTh - T, HiERHE TIRFTE AL
ZREDIED IRV E VI EEZ T ALY, ZOX ) REGmERD L6, EHR, thEOZ
ERXHEOEIGN DI L EERT 52 L TEOHOSNEENORGICHNDL LR TE D) T,
DHRIT, BN, FERFEAE (oBzh) ITHT 2 TFEEICS U THENICHET§XETH D &
T2V 5EIERRRBMRRICIEKIL L R ->Te 2 L 2B E L TS,

LZAT, RitmEEBHBIL, RO XS REMEE T SE 5, ﬁ7/&®m%m%ﬁ2%miiﬁ
RAERD 0.5%ITWE 720D, 7 AT U X BIFITH S OITA & E#ENZRRERBERORWERICE
B2 ADRITNER LRV OD, £ 9 LIZEEOERILE E Z Ik Eh‘é@#oéb\?ﬁizmi\
FT7UHE, fERBRRBEETHOREIIZEALEEE L TRV b LT, BEOITADRR %
ﬁxtﬂ%ﬁ%ﬁz@%ﬁ IR L CEEZADRTNIER L2002, 2B L, KEHERS

il DO HAZ (common ground) | & VD BRI AMESSHK) L O FFRRIEAE (TAKHL U 72 2 & A3 BLBRER T2 730

Determined Contributions under the Paris Agreement and Positive Obligations under the European Convention on Human

Rights,” Netherlands International Law Review, Vol. 68 (2021), p. 143.

66) ECtHR, Tatar v. Romania, supra note 36, para. 107.

67 Supreme Court of the Netherlands, supra note 8, para. 3.4.

680 Jbid., para. 5.7.7.

69 Jpid., para. 5.8.

0 HETOB 25 1E. AMESHIE CHLERMA ST\ %, Chiara Sacchi &3 T, 7 &4 ORI ZERITZDOWRED 72

T, [UEEBIOYG . T OREERIE THESIEE (collectlve nature) | ZFFObLDTHHMN, b EWVW-o T, HIEMERZ LR

k@’é?m%fﬁ%ﬁ 2O B EEEINO T E ST HIZRIETHEEFEICONT, ZOEMNMEBINETERND Z LITiF R bn sk

Rz, ) LISE AT OARM & L CHRZERSRIE! i RBEEE P GAIRC ) HEICH ST g THEBIZH LT oM

EZROH D EME) FAIZ2F %, UN Doc. CRC/C/88/D/104/2019 (Argentina), para. 10.10; CRC/C/88/D/105/2019 (Brazil), para.

10.10; CRC/C/88/D/106/2019 (France), para. 10.10; CRC/C/88/D/107/2019 (Germany), para. 9.10; CRC/C/88/D/108/2019

(Turkey), para. 9.10.

7 Supreme Court of the Netherlands, supra note 8, para. 5.7.7.

720 Jbid., para. 5.4.2.

™ @ ECHIRIL HOELOBEEOMRLE LT, EERRMLEL4TRL Iﬁ@&%ﬁ (Teeee e AEE D EDMERNAT o 7o EBREAT 2 53

F—OREZLD LW IRNBAEUED, B IE, EEOEMEBNTEREDE Z e LN Z21ERT 5 2 B3 b, - z

D XD RGEITE, B LEAEORME, EHc, EOEOITHZ KL L“C o, HEOEBEMZREBZ SR L CRESN

%.1) %8I L7, Ibid, para.5.7.6. L)L, élnx/f%ﬂif\‘%ﬁﬁﬁ"]fé\‘ﬁ@ﬁﬁ&& RGELNIEMTH D, RERS . URRIERIT
[&EOEMIX, BN, ZOEOITAZHHEE LT WESIND| LR T, ZEOWFE TG U7 @RI R R BEER O NLFED

BLO&M L 225 WH fé’a??%‘ LimbThHD, DT, HEiERES T, BEOEES L EOHIE H 2 5K E UER L2 T udia

LRWEME (MONER) 247 ISR TIRILIC TR 0 5Rn e B2 2,
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i #12. Demir and Baykara xt /L2 #4:C ECtHR 78, FRIN AMESHKI DR ALYE L LT, [47E
D EBESCE R OFHRIE OBITIC L W AT 5 a v o 2%, HEROERIZET 5L OMRICE N T
HELEBEE R LGD] W EHR LI Z EICHEIR L, ZOHBNITEW R BRIN AFESHK O fiF
RO T2 HARYLICHE Z 7= DI, 2007 D IPCC % 4 MR E & £ 75, COP16~21 (U Ar 7 v,
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