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pp. 798-809.

(e0) (C. 48. M. 25. 126. V.) Questionnaire No. 6, Piracy, Annex. Report of the Sub-Committee, in Shabtai Rosenne, ed.,
League of Nations Committee of Experts for the Progressive Codification of International Law [1925-1928], Vol. 2, Docu-
ments (Dobbs Ferry, New York: Oceana Publications, 1972), pp. 142-145.

(o) William Edward Hall, International Law (Oxford: The Clarendon Press, 1880), p. 217 (“Besides, though the absence of
competent authority is the test of piracy, its essence consists in the pursuit of private, as contrasted with public, ends.”).
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NEBKOHEWRE Atsuko Kanehara, “So-Called ‘Eco-Piracy and Interventions by NGOs to Protest against Scientific
Research Whaling on the High Seas: An Evaluation of the Japanese Position,” in Clive R. Symmons, ed., Selected Contem-
porary Issues in the Law of the Sea (Leiden: Martinus Nijhoff Publishers, 2011), pp. 195-220; #&8im9) [E-YRO =X 5
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() E.g, Malvina Halberstam, “Terrorism on the High Seas: The Achille Lauro, Piracy and the IMO Convention on Mari-
time Safety,” American Journal of International Law, Vol. 82 (1988), pp. 276-284; Douglas Guilfoyle, “Piracy off Somalia: UN
Security Council Resolution 1816 and IMO Regional Counter-Piracy Efforts,” International and Comparative Law Quarter-
Iy, Vol. 57 (2008), p. 693; Guilfoyle, supra note 4, p 37; TL-HEH [ 4k D - ND O OoERiE U R | H0k | DERID - BEH
I [2YEXORER | HMRRKUBHIREEER] (FXKAERAR | KRROE) | HIK  DIRIER [EivEis )
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NE [2E] SHEHIERNOR RV BRI [OE#EH #E Q B UK OHERGHEER (1 10)] (84
KIS 1|OORY) HR—HERIK ; &8 - B8 (3) 11117 MO 5 EHum - N - D - EREKE [EH
ge] (femkE” 110 1118 11N ety - B3 () 1 | —< O =4k [TEENHORE] SRRURD

HEMEHKE | | REREHROOHRRECHKMMREYE-OU | (KEKMP-KAEHECHERERE 110 | E&
BRHPEEN)

(©2) E.g, H. Lauterpacht, Recognition in International Law (Cambridge: Cambridge University Press, 1948), pp. 298, 309; C.
John Colombos, The International Law of the Sea, 4th ed. (London: Longmans, 1961), pp. 387-389; Anna van Zwanenberg,
“Interference with Ships on the High Seas,” International and Comparative Law Quarterly, Vol. 10 (1961), pp. 305-814; J.
HW. Verzijl, International Law in Historical Perspective, Part IV, Stateless Domain (Leyden: A. W. Sijthoff, 1970), pp. 255~
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256; George R. Constantinople, “Towards a New Definition of Piracy: The Achille Lauro Incident,” Virginia Journal of In-
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ternational Law, Vol. 26 (1986), pp. 738-743; Christopher C. Joyner, “The 1988 IMO Convention on the Safety of Maritime
Navigation: Towards a Legal Remedy for Terrorism at Sea,” German Yearbook of International Law, Vol. 31 (1988), pp.
1243-245; Halberstam, supra note 12, p. 288 #uz - BEHM (10) QREAE RLO=EHEH AR #MEUY o BUREOY
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() “Harvard Research in International Law: Piracy,” supra note 7, pp. 798, 857.
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(their attacks are limited to vessels of the particular State involved in the internal war) 2737 EIEEEHE L4008
U044 5 (they pose no threat to the international community at large) 20" £ZETRVBIMRS0RS S E W 5
»e° Joyner, supra note 13, pp. 243-245. 1) QRETE" KEMIXEHECHKRICLBORKRRUMREURMNRI Y oL #&
NESEU2EDORKY S 0RVOKRWEHVOIMVLS” JRE® (NHDEHEUE) UENMP R Y 2 0eR”
@G VHE W LS (RAXOBE URDUP R sEwu050)° KU ROAKRIT IEORER
RAOEWKIRDT @VEESH VR WY SO VEEVACRT @ [KYNATELOL | @HUVIVHERE OV S
B5° RO KoUK Vv 550° D. P. OConnell, The International Law of the Sea, Vol. 2 (Oxford: Clarendon
Press, 1984), p. 975 [mENEQHRBEVENBEmEIGELN-20] QN HREEXEC®ER [~] v [«] U
FEROU2 QU007

| REREUS KERIXEELRESNEUR OV S &40 XEILH® (any belligerent acts against neutrals) ~2%
ELRYVA0 SoEROT OMIRR RN NRE BESTFEWERIUHES P00 0 490 KEREI QIS
EAB VST 4% 5 108U QE QIS XIER (The real line of

belligerency) 2" [—] HHHOmDm&ROMLCRO|E W B&~ (not the status of the acts in the eyes of neutral
countries)” ERRLICROHE (the quality of the acts done) 2+ O Wi3x0R:0° [o] CRGKEFER U EREE
4@ (normally incidental to belligerent activity) & {8 E S L UITRIT G0 O -0 IR H ¥k B R Q &a

demarcation between legitimate and illegitimate acts of
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ORI S48 2380s8 O v~ (even though the actors may have only the most slender claims to international
authority)” Vv RWEEIDRV O WVEHIN 20 ¢y 5° [oo] FHETRT o OIER U R OB U EIR
2@ r) AU WAure (The acts might well be legally resisted by neutrals) TR L&00 5 O W LEREETR UGS
RS S0 BEICR OB (mens rea) REBW 550R014850° ) QUEH O VBV Y 500° EH U
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sQRUE (the plundering of foreign ships or molestation on the high seas of foreign nationals) VO ES | w280
U1 (Where insurgents cross the line)” BOBIXEEEQHEEE (the rights of insurgency) K O WEE A S:0°

Ibid, pp. 975-976. v 20 HUERT U EE 0 [ ] B U1 RIEEEUROVEREWEC)VLEe (RS
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(%) “Harvard Research in International Law: Piracy,” supra note 7, p. 798.
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Lafa8 O W9 Y02 Q 1345 5 (The provisions of this convention do not diminish a state’s right under international
law to take measures for the protection of its nationals, its ships and its commerce against interference on or over the
high seas, when such measures are not based upon jurisdiction over piracy.)®] EUEDOQIULI XN a—13" 1 Q#E
FUQIVY REUSM OV, QR [HESKMYU 4 oRibu L LEERQ~ O 8Ikn#EE (such criminal and police juris-
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EQHUT 1 QmMEWEHD Y 20U By 5 -9 Qo2& it 2 v 5+0)° “Harvard Research in International Law:
Piracy,” supra note 7, p. 857.
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Natalino Ronzitti, Rescuing Nationals Abroad through Military Coercion and Intervention on Grounds of Humanity (Dor-
drecht: Martinus Nijhoff Publishers, 1985), pp. 140-141. v 4" #EILLRVE [EEmEOUQ U | EQ R0ITR Ve
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RO& UEE O \v 550° | Tan Brownlie, Principles of Public International Law, Tth ed. (Oxford: Oxford University Press,
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(]) Fish, Secretary of State, to Bassett, Minister to Hayti, September 14, 1869, in John Bassett Moore, A Digest of Interna-

tional Law, Vol. 2 (Washington: Government Printing Office, 1906), pp. 1085-1086 [#R:Z=mRia]°®

() Ti-Chiang Chen, The International Law of Recognition (London: Stevens & Sons Limited, 1951), pp. 402-404 [#R4nS
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Bayard, Sec. of State, to Whitney, Sec. of Navy, 15 April 1885, in Moore, supra note 20, p. 1097.
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(HE e Q H2 i QIREREGE V$0) © W /oyl [EHNEQ | BEWW ] Wil D48 5 _RO490° @17 &
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& MEEEESY S O VEHK LS HEHECEBE] S~ ol [ERHUMSOVIEREY S o o-2EHIRE SR
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HZBOVQQAUOOREEMIVEeRU QO VBRSOV I45°
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([RHISEE Q EE Lz O W alis D-o K H W I s AU B B0 5 X1 5 40 R Q EIR-PER BN EW IR S 1) v 87 (bR
CIXBHE2EE LR D I0BE TR VEAQRIKLE0]) Q& BELIZ sHEWKEP VORI (HE
EHHRE | OFRK) VERSS S )" [HEEREK] VR [EEEK] VI oQHERV I o oREK VLS BEEVe
DOUREGH QO ROEERIKURY S48 5 1) VSOWEEY” 1SRV (KEUDBHQEWIVOIRET o —
DTNURDVY-S 0 VERVEONV IR WRHREU QO SVBEHEXVC»QwRE) EY 11— 8" | <—1]
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FUOLY [RERKOHNMIAQRE ] VIoHEwl S UQURERY RED [H80a—8 D £ QL B4

[2XES | BEKAH] wR_2Q B85 VI RERO | BEHEEOWVEER ] P8euR (0 EH |

e [ ] B OWVEE] O [EE2mE] ECRIU QO SVEEXVEMEEUBE (ORISR ROEXVE’

KERXEEEUY QO S vE [REHOV Eéis S SERRBHHUOHREUE O VEHEECE&EWIE] oRVUoRS
B0V I 5000 BEA (1) awiEe
HEREEPES [[RE] KEHR - HEARKE] (BB LoD e@m) Ry #RXEEEcle | #
SR REZFLRENROELN L VL EBEBEHKSRERL 8 5 GRE LS VEEQ S 5 0 SoieR 49 S8 U0
R REL S S QBERKA80) H - BEA (2) | B— 1 HIK® 80407 EIR# L0 Q U w0 B QIR
U O WIELQRUUEEY O 5 W BR800 R L E 0 B U T D FERKH W T A @ 1) A L O iR Tk 0 200 S 1
HECRVOVRRP OV RL ST VICERECEEY XEER OB U kT O 5° XEEgR ME U8R
U BIHGEE LE O QTR O 5 VR O WEKRIKESTIOO R X LK E O L3 U IXE R RIS T o 1) 0 T84
SROEAe (WML QS R EIRIKHEXE | ORNEE)© " XmEE R mEEE Q Eratwi L & 0 WX
UEERD BRI ER NV QEEWEELZE LI WY 2E U E SBRWE LNV R OB OGN (KEEl|e
PR | KPNEXK TN REEVOEER) Vo Uil HKEEE S HE 558 HHEE C i#lwiK 0 v ig s’
FEMT 0 R EE LT O WEHEO WY~ S VL0 W 550 QU480 -& 0 W RIREEITIZ U048 5 Ve Q WA R
SEE QK VREHEHC WKV - RK OB RO CRERNEN480°
57 BREXERNCHN - mEY [EEmE] KEVOREURPQERERCEN VOV mhimN [SEXEENCH
ImEYLL O EERRCEHVERHKCREH | [HEamitER] SR 1te (110 1 P8 1 11P—1 HH
0 R0V B2
(7)) | ERVEEVRRUOEUHOERERS" | B EE (rebellion)” X (insurgency)” XEXEHE (belligeren-
cy) SHREUNBEWLR KEIERELC,0" KEXKPBKREUSHRREH KEEWRKO0CTEE S Ve
<° E.g, Lindsay Moir, The Law of Internal Armed Conflict (Cambridge: Cambridge University Press, 2002), pp. 4-18;
Sandesh Sivakumaran, The Law of Non-International Armed Conflict (Oxford: Oxford University Press, 2012), pp. 9-20.
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[ ] B [KEEP ]| VELME WY [Xm (insurrection) | B [IX&E (insurgency) | VEDMBHEVE S OR35S
S0t DR ﬁﬁ@f%&ﬁm\ﬁﬂz\mﬁ,Mﬁmméhv@ﬁm&tmﬁi\ WREREKE L~ SN EHSOERRER
KSRV RUMS IIIERKR UM [KEEOEMOEE | VEX 0HKRIEEP 0RO R U O PRQ
ROV [EER] [X@E] TRE] V3 0 WEGQ I e 1) BB & 000" [XEEEMRQHKE| (@R
BREE SO0 RIS e L0 5 W RIS RO 0l MRS WK 0REER L A0 5 v HEgRi O W
~ 5B ITERERE U~ L RIQ U 0 3 U T UK IR YU R 00 0 LU ASOHR K KR RE LR
HO 00 1) A QIR BN 4800 °

&) RKEESHRERCKHMERU O SIS B [HRESTHERCHEHE | & Uit S8 S EE U Q]

(BHRKAPHEW 110 1 O%) <KP—=L=<IIAEG 4304 ) LU X
(8) LHEL-»QV" Erik Castrén, Civil War (Helsinki: Suomalainen Tiedeakatemia, 1966), pp. 138, 140-141; Moir, su-
pra note 31, pp. 4-18; Sivakumaran, supra note 31, pp. 9-20; Robert Kolb, Advanced Introduction to International Humani-
tarian Law (Cheltenham: Edward Elgar, 2014), p. 25; #E<L | [[H&ESHEWE O S ERERE] | | REREIN 1k —
TR 0 ()] TGRSR & 1 BHOR ie (| REKE) 1K BEX B [REHENONER :
KaVEER Ve | | Y A—] &1 1OKoe (1 RPN R<K—100m?

&5)  Lauterpacht, supra note 13, pp. 175, 227-228 ™A & — L A~ QXFHEEHERFEL O S v BEHREOUR D C AN L
N [HEEEH] SEHVESQE L. Oppenheim (H. Lauterpacht ed.), International Law: A Treatise, Vol. 2, Disputes, War
and Neutrality, 7th ed. (Longmans, 1952), pp. 248-354.

(&) Chen, supra note 21, pp. 334-335, 352-363.
(8) | {HOKIEREHP I OERRUO IV N —L a8 KO oUg Y 0° [ERE [FERERS i
R2AQ O N E EIRRERR L HE O BT IR R ] QK" RV BRI Q Z1h L o2 00§ V-0 EZWIX
4% 5 R OR SR Q IR V-9 3" HR QER K L 6 S FEAU QRIS 01 ) U U a8se  (recognition is not in the nature

of a grant of a favour or a matter of unfettered political discretion, but a duty imposed by the facts of the m;cmﬂozv °H
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EOR S IR HEBERW-» 0 Q1v48re (the contesting parties are legally entitled to be treated as if they are engaged
in a war waged by two sovereign States)° | Lauterpacht, supra note 13, p. 175 [HRIQ 4O SENT] | Aodd Q407 IND
ST AU QB KEFESRR OISV 2008 MERWEDRE] vicsow | ROBERRHWR eI
TR [ KEEEV O WVRORE | (REMMHIR ORCAKERHEVOVEQLROEE) S UPEeR07 X
BELEROKERRIWRY 50 0 UREMHI R XBERVOWVERL RS 50 S0 RBEE O 510 U460 O 4
=7 | HOKERRE WS 0BREULENFIIRKERESVIOVRLL WOREUEGHGRERE VR QA S R N
Da—L ALK H NI DWVE | 480

&) Chen, supra note 21, p. 336.

(R)  Ibid. p. 334

(8) Ibid, p. 303.

() Lauterpacht, supra note 13, pp. 106, 130-131

<) Ibid, p. 171.

) Ibid, pp. 115, 171-174. HIiR SEEELRE R U DS [RENRCEHE] UM O v, 8o MR QERY S oEHIKR
(HiE) R0 mEREENR LA UBHEEE RO SR E [ PPEC N > RESIIIUERRUS V9

S (ERKLE - KENK - ERERE [<$ir®] URHE” | KRFEPE) | ED)” De¥eRRE 0>a (John

Locke) €ZHEEEUMHKAC (AT N - O AN (BER) [T 1E] EIRXE 1101 0d) HOK—H | O (¥

ER IR RE—RRE)” HIKO—EKI (BB | RIERITTT T —11111158))° REZED DN XEdEREQ R
(1 PRI UL’ NI RUETD 2 v [HIIE VKR KL< SHEES (the will of the nation, substantially

declared) U~ KL | HELERI QN o0 RWIED (John Basset Moore, A Digest of International Law,

Vol. 1 (Washington: Government Printing Office, 1906), p. 120)” ») 253\ Q@ QKM € HEE R R SHK U 0 2° 1S

MU QS FIREERD [ L 0D o MRIEIRE VI QR | KE ORI E®R (1 PRI wHREV

W] (KRR SR GHRRERE 110 | EE @R EEN) | 1H— | Dm0

() Lauterpacht, supra note 13, pp. 115-140.
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Ibid., p. 186.
Hall, supra note 9, p. 28.
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Hans Wehberg, “La guerre civile et le droit international,” Recueil des cours, tome 63 (1938), pp. 108-111.

E.g, Moir, supra note 31, pp. 13-14; Sivakumaran, supra note 31, p. 11.

Lauterpacht, supra note 13, p. 176.

Chen, supra note 21, pp. 364-366. = H N U 287 XEFEEEFIQEE (conditions for recognition) 77 (=) X
T H Y © H I H#E Kb @)U (the existence of a de facto political organization of the insurgents) ] V" (:=)
HENTRE GBI O 250U T Qe (~) SEED [EiR-VEELA0TBIQEFE (an organization close-
ly assimilated to a State) REELRUEFGHSEPBKERLA0 | HULEOV RH NS (=) QERUO I \WiEUR
EOV ISR 1) QB QW3 £ 43 L Q7 #H U QNEKTE S L UL QU EEQ 0% hH NI
oY (i8) XECEBROMIE (the probability of success) ~V (.2) IREWWNTCIRIECREEL O 5 V&R HE1E
VU KO] ) QEXEEWKIE 0 1 ROQEKIETE [ o U-»#E=ER & VHER (so speculative and subjective) |
RS RINHRVS 40U -0FEVAOULRT 1R OREEN V0 VR QB REHNE U458 0 v %o (ERIRENNE
SARUS BB L4 O b Da60) VLo QRWEEIEL A0 8507 H NRIFPIOEE VN D & — LA~ REPIOEEV S
REEED @V (=) @V (7)) @V (2) RVRKVRLERLE0T R H AN~ A~ Qe U O 5 vikus
(I ELER BREGOIEHDT EHEHCEFWE L0 (=) SEUEHFEUMR ORI S 0uien 0 (BREFR
BT RTFEHCHIPBER UGS L R0)°

(8) Ibid, pp. 402-405; Lauterpacht, supra note 13, pp. 295-310.

(B) &5 KEFEEMIBRY [KBEZEERE (recognition of insurgency) ] U 20 F#y% 5 DEKITRAE0 VIR 250
AR ([REEZLOMR] VEWRQHU24850)° IND & — L A28 [HIF- KR 400 /R Bm S U IXR
EERVEB IV 20 00 KEFALMREOMEREW WIS ORIV R UDRRR O X @ HmbE

49 48 47 46 45 44

o~~~
= =

SRRV OV BRLRR MEil v 0 R QERVERE (rights and privileges) w9 [ZiP4~re (concede) ] &5B 48 ~0°

N =LA 50000 [X@EER ] B KEEHSERVE OV [FRUERUVSNRE (a welldefined
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status) | WHEHE2 QL HS 57 O’ BRWINDUIXBEE RV 0 SERVEE W0 O K BEEH U O i
BUE O VB0 EREEIRBERELEUEW [Eihse] U~ 0 WRQ 0 v~e® Lauterpacht, supra note 13, pp.
270-271. ™D R =T AL VEE L o N2 [IX@EEEER] B [ KEEOEROKE| Rl O 2 R\ou R 5 vieR
K02 Q7 [HEEAGHEC R CERKEWHOCERESTEE W HERUER 0 W35 (not constitute a dis-
tinct status for the insurgents giving rise to special rights and duties prescribed by international law) | ~3#%< »¢° Chen,
supra note 21, pp. 398, 407. = H N U~ 2% [IXBEEEF| 37 [KEFEERHOKE | REH M I UL RE{L 0
{EHEM L BRNNER | ORI L 57 WA DV OIEHEHRIXEC N L UEENS R CWERE e
T OIXEEEREHVECRREBWEZE DRV OVRLS S K] (WRUQ SWERKELNO—II | KRN
OB SFHE QS (concession of a limited right of war)” GIXEEEA QIXE (intercourse) RS E O
& 55Q° Ibid, pp. 399-407. 1) € /0L MDA — LA~k H N KEFERRNER ERCEmIT | HOHK
YO " HEHREQOHERKSH P 0ER) VEANCQUERD 20850 [XEEER] L0 v R
NBRNERERE L0 [Zib (concession) | 402 Q" MEELREE i 5 VERE” Q08D QRN
U O P ERQQOK W BR0G [5R] WIeEHREN [Z210] e 0 WRQ 0 Vv 0 BB @ i U EE D1 5500
2R REFSEROETU O S WD & — T =045 0 H N VEEOREWACH (RFR) e/vE’ [X@EHdE
Bl UOSWPTE DR —Ta=R40RH NVEEY (DB OHND & — T AL RmE YR U Q it R Ase)
HREREERES U RO VEEE LD 020 bi8s” BRIUY O WERNRESQRECERZ S HIES” MRERENE
IhAe @ 42 6 SR80 U H N0 ° E.g, Moir, supra note 31, pp. 4-5; Sivakumaran, supra note 31, p. 10.
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