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(88)  See Effective Judicial Intervention, at 556-557.

(D) [EREQHEE] | RKE—1INNIK°

(18)  [REREQKE] VE—IHK (KERIHEESHQYOIIEUEENCI< - i omay - e g ot
RUADRURPNEVERAC) 840 | OKX— | ORI HUEEQHKWHI e ) VVEP Y kiR | O
R - A — N XKRWEBR P e’

(RB)  [EREBSHEE] | 11111—1 NOmK®

(15)  [EKEQHKE] 14— PIER~D | RE—1111[Ix°

() [EROmE] | 1HLY—1 KNI Lochner v. New York, 198 US. 45 (1905) & 1| d —Ih~ — 2R REW QIR Y
B EHRRERNE SR | EROHUS O VEEERE< U HHERER O RENEE AWK O 1) QR

w2\ United States v. Carolene Products Company, 304 US. 144 (1938) S ZHE T KR BELO#2ME
DA N DR T A B A QBRI U B ) A HE R S0 I U a0r0 AU DY R UER OV ARG SR ERTT 820
SO QR OHE L o IEQ REFE U~ O WRAREE LA D AN SRR GQIKIRE N O 550
O EEHE UG U Q S V-2EHECFE K RSO0 VR0 BRRENENYOERT VE—ED VY
XEAQ° 64" ERIRITI QR RAEITL 4 O WimaE ) UR0 ) U R0 FIIK Q RO R U~ O IR L
2 4SO QEER A A s @ BN 45 5 A A0

(B) AADNANT KK U8 & SRS UL B N e PR I B N s B 0 3 ¢ (a8 =7
NN B U IX A QBP0 5 00 4 ) A L AN ER 0 See Thompson, A Conservative Reconstruction, at 49 [fn 5 and
6]. Also see Barton H. Thompson, Jr., Conservative Environmental Thought: The Bush Administration and
Environmental Policy, 32 ECOLOGY L.Q. 307 (2005).

806 [2021.1)

(Bekikss) 70 (5-50)



)

TEH O (

EE

BT BRI

K

(8) See Thompson, A Conservative Reconstruction, at 54-58.
(8) See in re Water Use Permit Applications, 9 P.3d 409, 455 (Haw. 2000). Also see, e.g., City of Berkeley v. Superior
Court, 606 P.2d 362, 373 (Cal. 1980).

() 505 U.S. 1003 (1992). [H= S IXEEE W {RM L E U A5 U BRE U 40 X U0 ]

(B) 533 US. 606 (2001). [-HE S XEKEE W IR L E U 4% 5 G U BRE U -0 X U4 5 ]

() See McQueen, 580 SE2d at 119-120. (¥&E-HEEEIT 40 McQueen 7 | RIKOEL LT U480 |XIE S H

F [KEHT] wELOL° i BEROXEUD SEMERIRLOSMINR KEHEUDBRBEROR O LLLQH
FEFUEHDY EECHEHRHRUKS EEZELIEIRE VL

W PO T RR T ERSD | RN K
FEiEier” SREETEHE [OOME] URDSWVKEHI UL O L WEEBRIER Q- OB QK OEFTHIEWE 0
WRT KRRV VT HERERED KEHEEEQEURS S KR BRI EETL Qs BREL A

FHEEER RS0V DO QUM E LR O IWVEKEEWIER O ZRERD CEREDKEHE OKEEEWIR
HUE A2 Q By BEUHCRXEUBHET 9% 20 [Lucas 2+ Palazzolo]” H-ER LU Q 5\ HE QD
WA 40 S IR © SR EE L 4t Ry S0 O\ HERANIERE DY) Also see Esplanade Properties v. City of Seattle, 307
F.3d 978 (9th Cir. 2002) and R.W. Docks & Slips v. Wis. Dept of Natural Res., 628 N.-W.2d 781 (Wis. 2001). ™ H kN> X
SR QIR - RIS 2 —N (the Federalist Society's Environmental Law and Property Practice Group) 2~
UHURHH CEERKRECE U U EKU R HENHQEMERR O R0 A LS QEGIWKE WS
s@° See Thompson, A Conservative Reconstruction, at 56.

(18) =ADNAANT UHUIREHCEERKU( SV HESHHEEQHOTEREWEN NE - & - B2 - &
HHRV O F CIMKHIME LKA o0 1 VR EA e See Id., at 58.

(8) Id. at 58-59.

&) 1IIL Cent. RR. Co. v. Illinois, 146 U.S. 387, 450-55 (1892).

(8) Nat'l Audubon Soc’y v. Superior Court, 658 P.2d 709, 727 (Cal. 1983), at 727 (emphasis added).

(8) MEHREROHCHOEEROME [#E] wRED RO LR UK T ) AR @) Bi0ad 0L 4%
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% ]° TIL Cent. RR. Co. v. Illinois, 146 U.S, at 453.

= () Natl Audubon Soc’y v. Superior Court, 658 P.2d, at 732. = ADNANNT" kb — 2 NANEFUQ XEMR (/d, at
733) SREL" R[FHRH FEEIZ Y | O\ 530 IEA~0° See Thompson, A Conservative Reconstruction, at 66.

2 (R)  [ERQEKE] | 1<O—1 KK (Sax, Id. at 238-239)° See Thompson, State Constitutions, at 919, citing Environmental
Defense Fund v. Army Corps of Engineers, 325 F. Supp. 728, 739 (E.D. Ark. 1971). [MRxdIIKiRIREmid 137 Qo FEHEAER
R - SR8 R E%EEJ@E%%«%&%E%%&%&Lf\ B HERWERZE OV N—RAN—FUR/D
30 T g BRI QIR DN RIEEUR U]

() = ADaNE ORE#ENG B ARV IT R QRE Y 040" TN O X UER 0 BEWEK

See Thompson, State Constitutions, at 919, citing Joan HART ELy, DEMOCRACY AND DISTRUST: A THEORY OF JUDICIAL REVIEW

(1980), at 88-101. ("Mm N - - oy [T - GHEERE] [BHHEV L] (BRE | )RLR0%) | 25

— | HRIm)

() See James L. Huffman, A Fish Out of Water: The Public Trust Doctrine in a Constitutional Democracy, 19 ENVTL.
L. 527 (1989).

T) Inre Water Use Permit Applications for the Waiahole Ditch, 94 Haw. 97, 9 P.3d 409 (##3). See LEGAL CONTROL,
at 693.

(£2) Selkirk-Priest Basin Ass'n v. State, 128 Idaho 155, 911 P.2d 748 (1995) and Idaho Conservation League, Inc. v. State,
128 Idaho 155, 911 P.2d 748 (1995).

({2) See Id., at 679. Michael C. Blumm, Harrison Dunning and Scott W. Reed, Renouncing the Public Trust Doctrine: An
Assessment of the Validity of Idaho House Bill 794, 24 Ecology L.Q. 461 (1997).

(£2) See United States v. State Water Resources Control Board, 227 Cal. Rptr. 161, 169 (Ct. App. 1986). Brian Gray,
Ensuring the Public Trust, 45 U.C. Davis L. Rev. 973 (2012).

(¥) 49 Fed. Cl. 313 (2001).

() See 102 Fed. Cl. 443 (2011) and LecaL CoNTROL, at 728-736.
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()  See Owen, the Administrative State, at 1102 (| RROEFLHE” @M <R TEOR VBN CEERAGRIRE
27 QN QKUK NI E U TR A @A (-0 48~ 438 O L0 QUTEE .2\ 5 5@) and Holly Doremus, The Story of TVA
v. Hill: A Narrow Escape for a Broad New Law, in ENVIRONMENTAL LAW STorIES 112-114 (Richard J. Lazarus & Oliver
0. Houck eds. 2005).

(3)  See Owen, the Administrative State, at 1119-1135.

) See Owen, the Administrative State, at 1126 and Norris JR HUNDLEY, THE GREAT THIRST; CALIFORNIANS AND WATER-A
History, REviSED Eprtion, University of California Press, 2001, at 404.

(8) HEDLERKRE [RONF 2 NE UL R RERCEEHKE K EKIZIE © kK5 | BKHHPORI - =B
PHLE-HLLK (11O110%) €@P NN A— (" N=—a8E) @Y NN LA —#H# (Central Valley
Project, CVP) Q~40@ERK#HK (State Water Project, RN« 201 NERKEE) e

(38)  See Carol Rose, the Story of Lucas: Environmental Land Use Regulation between Developers and the Deep Blue Sea
in ENVIRONMENTAL LAW STORIES, Richard J. Lazarus and Oliver A. Houck, eds., Foundation Press, 2005, at 266-267.

(8)  See Owen, the Administrative State, at 1126-1130.

(8) 505 U.S. 1003 (1992).

&) I RPINEUS BESEREREEEE (ONS<) wEHERS | RPVEUT SAXKRONCHRE»" SHIER
A D WVIRR BRI RN (M) BRSNS | RILKEUT SO0EIHEIEREE S OXKRONNCRE V" Sk
50 HE SO HRMEREH VLS mEQRBEHURL EEVE BEFEGKKKELVS O LUQ EHIOHVIRKES
TR R ORI B QB ina” HIHE MK OME LR S VEEROQY > T2 awiifiiEL” #MERK O IONY ~
LRXEUQ S VB HHEHRC Bk 04 See Rose, Id., at 262-263.

(8)  See 102 Fed. CL 443 (2011).

(8)  See Owen, the Administrative State, at 1130-1131.

(8) See Owen, Id. at 1132-1133.

(5)  See Owen, Id. at 1142-1143.
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See Owen, Id. at 1143-1146.
See Owen, Id. at 1146.
See Owen, Id. at 1147-1150.
See CAL. PUB. RES. CODE (West 2018).
See Mono Lake Case, 658 P.2d 709, 721-24 (Cal. 1983) (establishing this obligation).
See Brown v. Bd. of Educ,, 347 U.S. 483 (1954).
HRRE [HONMENEO LR RSRE | MRy  KBEE - 2HEEE (20— TN S UEKRR I
R0 (KERKRHREG 1101 L¢) 1 ER— | Hie®
HRRE [RELQTOEHOAHDOMEZLRE LN —2ARK - R Y RAEREREQERE—C N N2 0| NEHEH
LA QIR R IR © RV BB — | HETHUIEEKACT 150N - Elgedoisde | RR—111 0K (110 1 R&E)°
) 83 A.3d 901 (Pa. 2013) (plurality).
) 108 A.3d 140, 159 (Pa. Commw. Ct. 2015), rev'd, 161 A.3d 911 (Pa. 2017).
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