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(o) HEOHEERCERUQOIWVWRIEUIIOOOHLEN UHEQCHE R L OR0° See e.g., Einer Elhauge, Defining
Better Monopolization Standards, 56 STAN. L. Rev. 253 (2003); Melamed, supra note 1; A. Douglas Melamed, Exclusive
Dealing Agreements and Other Exclusionary Conduct--Are There Unifying Principles?, 73 ANTITRUST L.J. 375 (2006);
Steven C. Salop, Exclusionary Conduct, Effect on Consumers, and the Flawed Profit-Sacrifice Standard, 73
ANTITRUST L.J. 311 (2006); Mark S. Popofsky, Defining Exclusionary Conduct: Section 2, The Rule of Reason, and the
Unifving Principle Underlying Antitrust Rules, 73 ANTITRUST L.J. 435 (2006).

(2) See Aspen Skiing Co. v. Aspen Highlands Skiing Corp., 472 U.S. 585 (1985) [hereinafter Aspen); Verizon
Communications Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398, 407 (2004) [hereinafter Trinko).

(=) Case 85/76 Hoffmann- La Roche v. Commission [1979] E.CR. 461, para 91.

() A. Douglas Melamed, Antitrust Law and Its Critics, 83 ANTITRUST L.J. (forthcoming 2020), available at https://ssrn.
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AREEDA & HoVENKAMP 4rH]. FHEXEV OV ZEIE [EEHUIEEECRKREVEE | ENHUMNEE 1<K LK1
R (1TOODE) RS 48407 WUBENU QLN 4900 R i © S0 DV EEWER UEIE D U2 Q0D
7 DOJ Y~ @ B 4T #0490 E2° See US. DEP'T OF JUSTICE, COMPETITION AND MONOPOLY: SINGLE-FIRM CONDUCT UNDER
SECTION 2 OF THE SHERMAN AcT 33-47 (2008) [hereinafter Doy SEcTioN 2).

(2) See e.g. Einer Elhauge, Defining Better Monopolization Standards, 56 StTaN. L. Rev. 253, 294-315 (2003).

(5) Bx% @=#| B [BeEienSEOeRECmEVER] | PEIEM 1111 (EHEE 110 | i) &7 =&
IF [EENEER O Q&R (1) ] HERER | 1RPEL | I HRE-ERPIK (1100RE) Ne°

(B) KIMHREREURITOREXCERCORBUROVE FE [KNHRRECHER—HEHICRERO— (1) -
(2) - 4R B | 4G - | X9 (11O TR - 110110%) wiEe

(2) CEK [1E  EeCUReoH OO OEE | R 1 RBR | Q117 ®ERI (| RR1&Px=] 1= 110
[ PEKD | KmHE)© 07 BUE - EEA (o) NER-1THKOK SOk HERE [KEEHSEnRE LR
FQEIREZ IR (1] - 3) | KHEERNLKNPHKIK (1 RL118E)7 OS-RE (RO &S0k | 10-1 ]
[ [ReEdr] (8 1 RR 110 | 28 Qe

() =% IO - BEM () 1O

() ERE -BEHE (o) 1HKO- 1 I [ZEEnEg] (e

(&) Hirfnr& [FEOfkaEn (@HER)] RS (BE" 110 | ) fee

(§) S|EHHCEE P00 AAmMEmOAX Q048" (RIS ELVEE U R QI U0 5 W ERIEE QKT
HYWERPOR— RPNV B L0R NRO82—2 T | BORNESERVOSREFRG-2Q WS 3

1069 (2021.1)

(BekEsA) 70 (5-313)



HOXTEEURPQ | BEH 2 — U VKR 0 TR 5 °

(8) BB <m<!20 ANTITTRUST DEVELOPMENTS 27 #RHEw " #H QX EZWwEHOI2 QMO »u LIER
SOEGEBUVHAPANFRINEADRYT ( QRAY X QERVUKRE O L LR RIKERES [MDUEKVLS
ER L OBEER U R 0RO EE | v MRG0 A XKEIEQEE | VURE Lo BUNND KIE
FWHAIPANFRINENDRY QNN XEBHYURE O S50° See e.g. ABA SECTION OF ANTITRUST LAw,
ANTITRUST DEVELOPMENTS 253-286 (5th ed. 2002); ABA SECTION OF ANTITRUST LAW, ANTITRUST DEVELOPMENTS 246-248,
266-271 (8th ed. 2017) [hereinafter ABA Sth].

(§) <TERE [kl RB)] RO-R 1K (EiE | RPLE) EHER - EBEM (0) 1THP 1 HHKK

[=ERESH] Qe

(]) =EBEHERNEPm] | < OHREE <R RE]PIK (R« —BEHERR)°

() BIRX=—#HERF - 1 HO0-1 18| IK°

(&) ZEERORHBERT - 1 1O<XOMENE®

(&) HRHE [ROKPURTHECRN S IREUR X BEIHERITE TR —RERR & 1R | Yom—] &
HESP KPP (1101 18" EERE [HEH0U 00 e —K oK R FEEE | ' SR |
BEROLel [FHI -1 THIK (110 1 1148) e

) ¥ B (]) PAUmRE®

) ZEEROKEHERE - 110D <R

) BRI B 11 m] | ] OEEREE R TRE LKA KKK O D#diEs) Qe

) MEERID) DEERQ | REGEGERE QD RERIRKATE | ITSHERHTERGENE [FHTEEvHeR
K -EKNK GEHHG8 110 | 14) &7 =EK [HEHEdEFU0NE (2RO HE) | HFRmEDRIE

[FEEHER - o (R 18] | K- | VK (e 110 | D) 208

() DSV UPHBTERERIEE OV ZO0REURDR M NN KA —XEQLRY O S v EHrREHRE- o

EWEREC A0 EERIER VA0 BT EEMESRE SRR ORuET] | <{- 1 <YK [E

33 32 31 30

—~

&

1070 (2021.1)

(Bekikss) 70 (5-314)



Tl

[

HUA» O R O 5 [HEAE O BLHIAR L &

EHHE = REEMNFEH] (BRIRKPHEE 110 1 D) Qe

(83)  Trinko, 540 US. at 408-409; Aspen, 472 US. at 608, 610-611.

(8) See Joined Cases C-241/91 P and C-242/91 Radio Telefis Eireann (RTE) and Independent Television Publications
(ITP) v. Commission (Magill) [1995] ECR 1-743; Case 7/97 Oscar Bronner v Mediaprint Zeitungsund Zeitschriftenverlag
[1998] ECR 1-7791; Case C-418/01 IMS Health v NDC Health [2004] ECR 1-5039; Case T-201/04 Microsoft v Commission
[2007] ECR 1I-3601; Commission Communication Guidance on the Commission’s enforcement priorities in applying
Article 82 of the EC Treaty to abusive exclusionary conduct by dominant undertakings [2009] O.J. C 45/2, paras 75-90
[hereinafter Guidancel].

(8) HSHESHRHUR VWY BT R<SHEN [HEHKL S EEOES - Ny A XEERESER (1))
BIEMER 1] 10 IR-<10IK (11000%) i

(8B)  United States v. Colgate & Co., 250 U.S. 300 (1919).

(&) See ABA 8th, supra note 24, at 246-248, 266-271.

()  Eastman Kodak Co. v. Southern Photo Materials Co., 273 U.S. 359 (1927).

() By QUEROITERERC NEWELR P B WHH{KE O Standard Oil FHK & ERXKVESORER G
American Tobacco KA RECKHTEE U SO Xl - MB CRIREESVESC-2Q W80° See Standard
0il, 221 US. at 75; American Tobacco, 328 U.S. at 784-786.

Lorain Journal Co. v. United States, 342 U.S. 143 (1951).

Id., at 155.

Otter Tail Power Co. v. United States, 410 U.S. 366, 368 (1973).

16 US.C. w» 824a (2016).

Otter Tail, 410 US. at 372.

See id., at 372-373.

1d., at 373.
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1d., at 373-374.
1d., at 374-375.

See id., at 377; U.S. v. Otter Tail Power Co., 331 F. Supp. 54, 60 (D. Minn. 1971).

See id., at 377-378.

1d., at 380.

Aspen, 472 U.S. at 585-590.
See 1d., at 589.

See id., at 590-592.

See id., at 592.

See id., at 592-593.

See id., at 593.

See id., at 593-594.

See id., at 594.

See id., at 594-595.

1d., at 595-596.

Aspen, 472 U.S. at 601-602.
Id., at 602.

1d., at 602-603.

1d., at 605.

See id., at 605-611.

1d., at 608, 610-611.

See Trinko, 540 U.S. at 404.
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of Curtis V. Trinko, LLP v. Bell Atlantic Co., 305 F.3d 89, 93 (2d Cir. 2002).

See Trinko, 540 U.S. at 405.

See id., at 408-411.

See id., at 405-409.

Id., at 409.

1bid.

1bid.

See Kodak, 273 U.S. at 368-369.

See HERBERT J. HOVENKAMP, FEDERAL ANTITRUST PoLicY: THE LAW oF COMPETITION AND ITS PracTICE 388 (5th ed. 2016).

See Marina Lao, Reclaiming a Role for Intent Evidence in Monopolization Analysis, 54 Am. U. L. Rev. 151, 201-203

2004).

) See also EINER ELHAUGE & DAMIEN GERADIN, GLOBAL ANTITRUST Law AND Econowmics 489 (3d ed. 2018) [hereinafter
ELHAUGE & GERADIN].

&) Trinko, 540 US. at 408-411.

(83) See ABA 8th, supra note 24, at 267.

() =" WEMEIXT Aspen T Trinko FARWRE D HnHESQEHVSOBEEEGSERES | EVLVE
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