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(8) Id. at 220-21 (Stevens, J., dissenting); Id. at 233-34 (Souter, J., dissenting).

(B) See Benoit Frydman et al, Co-Regulation and the Rule of Law, in GOVERNANCE, REGULATION AND POWERS ON THE

InTERNET 133, 134 (Eric Brousseau et al. eds., 2012).

() HEUSQHXEREQOML Y WSRO NN £ N A — G ERSET T E A 1 ) AU SN & —nk
Dt DN LN — S HQRBRHEE N R E URE PO MEWHERC-2Q" S Q0NN D £ N — JERHRITNE D
VWEFEUCRRBREE-28° See, e.g., Delfi AS v. Estonia, App. No. 64569/09 (Eur. Ct. HR. Jun. 16, 2015); C-18/18
Ewa Glawischnig-Piesczek v. Facebook Ireland Limited [2019] ECR-I-821 §53. M SEFTHUR IV #FEEDEDNND -~

834 [(2021.11)

(PR 71 (3 - 4-194)



B 5 —E%

TT v NTx— NREFR RN L I2RZBIBLEN

N — SERERET LT NN D £ N A — g U EXEE U 2 (U T KN R - EHI T N R N D LTI T R0 T N IR
N DNWREEQA S O U EIEHIY U HIH RO VFIR O NEERT mD UG LY RO RQERWEE e
L HBEED SR URDT SV ORKER QOIS TN RN DS ¢ ARAVCRNTE RN XK QR
WEKE D7 ERMERROS<CIIR 0 KRN IR HRIRAVTR IR D438 O 4238 U BIHWI-Q B 00 1) -0 © E(EY
B0 UEQ R0°

(38) Das Gesetz zur Verbesserung der Rechtsdurchsetzung in sozialen Netzwerken(Netzwerkdurchsetzungsgesetz-
NetzDG) vom 1. September 2017 (BGBL I S. 3352), das durch Artikel 274 der Verordnung vom 19. Juni 2020 (BGBL I S.
1328) geandert worden ist.

(83) Staatsvertrag tber den Schutz der Menschenwtrde und den Jugendschutz in Rundfunk und Telemedien
(Jugendmedienschutz-Staatsvertrag-JMStV), vom 13. September 2002 (GVBL 2003 S. 147, BayRS 02-21-S), der zuletzt
durch Art 5des Abkommens vom 3. Dezember 2015 (GVBL 2016 S. 52) geandert worden ist.

(B) —Ee>ZEREEUA00 KA XKRY MU TR A =0 KD XY N =0 X8 0 W7 R4 50
Q1 P4850° WL AR =Dt - NIND £ N A — IR A RIS N 4T 200

D) GRREK [EEX D D — A CmMEVRE] DEIFERE MEHFEECER] (HEEKFHEERE - 11008Y) |
A= -0

(18) RARDEZQERPIZHMISR VONTR2ADNINKIETH =X EQ Cleanfeed N AN H - QEREIQ |- LK
EURL-P QU HMOHERE0NLL” NHIPERP0LLOESHD0°

(8) IWF-Internet Watch Foundation, https.//www.iwforguk (last visited Jul. 16, 2021).

(85)  See Our services, INF-INTERNET WATCH FOUNDATION, https://www.iwf.org.uk/our-services (last visited Jul. 16, 2021).

(8) See Dawn C. Nunziato, How (Not) To Censor-Procedural First Amendment Values and Internet Censorship

Worldwide, 42 Geo. J. InT'L L. 1123, 1131 (2011).

(8)  See National Strategy for the Protection of Children from Sexual Exploitation on the Internet, PUBLIC SAFETY CANADA

(Jan. 31, 2018), https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/vitn-prtetn-chldrn-2013-14/index-en.aspx (Last visited

885 [2021.11)

(BRiEs) 71 (3 - 4-195)



Jul. 16, 2021).

() See The EU Code of Conduct on Countering Illegal Hate Speech Online, EurorEAN CommissioN (Jun. 30, 2016),
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/combatting-discrimination/racism-and-xenophobia/eu-
code-conduct-countering-illegal-hate-speech-online_en.

(8)  European Commission and IT Companies Announce Code of Conduct on Illegal Hate Speech Online, EUROPEAN
CommissioN (May. 31, 2016), https://ec.europa.eu/commission/presscorner/detail/en/IP_16_1937 (Last visited Jul. 16,
2021).

() See Keller, supra note 16, at 8.

() See Barrie Sander, Freedom of Expression in the Age of Online Platforms: The Promise and Pitfalls of a Human
Rights-Based Approach to Content Moderation, 43 Forouam INT'L L. J. 939, 951 (2020).

(&)  Commission Recommendation (EU) 2018/334 of 1 March 2018 on Measures to Effectively Tackle Illegal Content
Online (C(2018) 1177 final), EUR-LEX, http://data.europa.eu/eli/reco/2018/334/0j (last visited Jul. 16, 2021).

(82) See Eu INTERNET REFERrAL UNiT-EU IRU, EUrROPOL, https://www.europol.europa.eu/about-europol/eu-internet-
referal-unit-eu-iru (last visited Jul. 16, 2021).

({2) See Daphne Keller, The EU’s Terrorist Content Regulation: Expanding the Rule of Platform Terms of Service and
Exporting Expression Restrictions from the EU’s Most Conservative Member States, THE CENTER FOR INTERNET AND
SocieTy (Mar. 25, 2019), http://cyberlaw.stanford.edu/blog/2019/03/eus-terrorist-content-regulation-expanding-rule-
platform-terms-service-and-exporting (Last visited Jul. 16, 2021).

(2) mE<%” 110 | KEHmIT | may-» 0 VRS

(&)  See Balkin, supra note 38, at 2306.

() See DeNardis & Hackl, supra note 27, at 765.

(8) See Balkin, supra note 38, at 2298-99.

() EMEKE [MHRECSKHIMMEER] (e - 11001E) | 1K E°

886 [2021.11])

(BRizs) 71 (3 - 4-196)



B 5 —E%

TT v NTx— NREFR RN L I2RZBIBLEN

R - SRR | IR

See Robert Gorwa, What is Platform Governance?, 22 Inro., Comm. & Soc'y. 854, 858 (2019).

EK - EREE) | e

See Dawn C. Nunziato, I'm Still Dancing: The Continued Efficacy of First Amendment Precedent and Values for
New-School Regulation, 127 Harv. L. Rev. F. 367 (2014).

(8) See Urs Gasser & Wolfgang Schulz, Governance of Online Intermediaries: Observations from a Series of National
Case Studies, 18 Kor. U. L. Rev. 79, 86 (2015).

= = =

85 84 83 82

—~ o~ o~
N

(%) See Balkin, supra note 38, at 2298-99.

(8) See Land, supra note 36, at 25-27.

(8) See Klonick, supra note 25, at 1633-39.

(8) See James Grimmelmann, The Virtues of Moderation, 17 YaLE ]. L. & TecH. 42, 63-70 (2015).

(5)  See Id. at 1728, 1730-32.

(&) See Id. at 1729-31.

(R)  See Id. at 1729, 1732-34.

(£) See Robert Gorwa, Reuben Binns & Christian Katzenbach, Algorithmic Content Moderation, 7 Bic Data & Soc'y. 1,
10-11 (2020).

—~

See Bloch-Wehba, supra note 11, at 56.
Lee Tien, Architectural Regulation and the Evolution of Social Norms, 7 YALE J. L. & TEcu. 1, 5, 16-18 (2004).
) Natasha Duarte & Emma Llansé, Mixed Messages? The Limits of Automated Social Media Content Analysis,

97 9% 9%
% 9B - 94

—~

CENTER FOR DEMOCRACY AND TEcuNoLoGY (Nov. 28, 2017), https://cdt.org/insights/mixed-messages-the-limits-of-
automated-social-media-content-analysis/ (Last visited Jul. 16, 2021).
(R)  IRFIEE [N —% D L HORIMWQAACHETRHU O L\ | IWHENEER | 1R (110 | RY) MO

ROZO
m3

887 [2021.11)

(BRiEs) 71 (3 - 4-197)



() See Emma Llanso et al, Content Moderation, and Freedom of Expression, (Feb. 26, 2020), https://www.ivir.nl/
publicaties/download/Al-Llanso-Van-Hoboken-Feb-2020.pdf (Last visited Jul. 16, 2021).

) See LAWRENCE LESsIG, CoDE AND OTHER LAws OF CYBERSPACE 53-54 (1999).

) RIREE KR QIMEA N — %k A h— N L Qe mMEVRE S HER] (RiIHIKR - 110 | L&) 11097

1 TO=ImR0EE®

See Gorwa, Binns & Katzenbach, supra note 94, at 2.

100 100

—~

= =

See Kreimer, supra note 2, at 27-28.
See Mark A. Lemley, Rationalizing Internet Safe Harbors, 6 J. ON TeLEcomM. & Hica Tecm. L. 101, 110-12 (2007).
See Balkin, supra note 38, at 2304-09.

See e.g., Kreimer, supra note 2, at 42.

—

— =

See, e.g., Jack GoLpsmiTH & Tmv Wu, WHO CoNTROLS THE INTERNET? ILLUSIONS OF A BorDERLESS WORLD 68-73 (2006).

108 107 106 15 104 103 109

—

See, e.g., EMILY B. LAIDLAW, REGULATING SPEECH IN CYBERSPACE, GATEKEEPERS, HUMAN RIGHTS AND CORPORATE
RESPONSIBILITY 46 (2016).

See, e.g., Balkin, supra note 1, at 1198; Nunziato, supra note 68, at 1125.

) BERE [ {— XY —xX - UKE - KBRCmH (11 - 4R) | EEHSHKEEIEL) [ (1100PE) m°

—~ o~

10 109

888 [2021.11)

(ki) 71 (3 - 4-198)



